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European European Migration Network
Commission

Ad-Hoc Query on poalicies for family members of beneficiaries of inter national protection

Requested by NL EMN NCP on 12 February 2014

Responses from Austria, Belgium, Czech Republic, Estonia, Finland, France, Greece, Hungary, Ireland, L atvia,
Lithuania, L uxembourg, Netherlands, Portugal, Romania, Slovak Republic, Sweden, United Kingdom, Norway

Disclaimer. The following responses have been provided primarilytHerpurpose of information exchange among EMN NCRiseiriramework of
the EMN. The contributing EMN NCPs have provided, tobbst of their knowledge, information that is up-toedaibjective and
reliable. Note, however, that the information providiees not necessarily represent the official policy of INENCPs' Member State.

1. Background Infor mation

The Advisory Committee on Migration Affairs (Advieemmissie voor Vreemdelingenzaken (ACVZ2)) is an indepetnclemmittee that advises Dutch
Government and Parliament on immigration law and poAtyhe request of the State Secretary of Security & JusteACVZ is preparing an
advisory report on the Dutch migration policy for faymihembers of beneficiaries of international protectioeaning persons who have been granted
refugee status or subsidiary protection status. Inr@odeompare this policy with possible similar policie®ther EU member states, the ACVZ
would like to receive information thereon.

Scope of theresearch
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

The State Secretary has asked the Advisory Committegdstigate how the Dutch migration policy for family mensbef beneficiaries of

international protection must be qualified in relationnternational and European law. In this respect artic(@3 &nd 10 (1) of the International

Convention on the Rights of the Child are of specialdrtance, stating that:

3 (2): In all actions concerning children, whether undertéikepublic or private social welfare institutions, dswf law, administrative authorities or

legislative bodies, the best interests of the child $ieall primary consideration; and

10 (1): (...) applications by a child or his or hergueis to enter or leave a State Party for the purpose dffaanification shall be dealt with by

States Parties in a positive, humane and expeditious m@nper

In it's report the Committee will focus on the way ihieh the policy for family members of beneficiaries oémiational protection is put into

practice, especially when (foster)children are involved.

We would very much appreciate your responses by Mz2itch 2014.

2. Responses
Wider
Dissemination?
— |AUSITIA No This EMN NCP has provided a response to the requestfid NCP. However, they have requested that it i
disseminated further.
W H|Begium Yes 1) Does your country have a specific migration policy &mify members of

a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Yes, people with a refugee status and beneficiaries of sabsidiotection with a permanent residence pe
enjoy since long more favorable conditions regardinglfaraunification. Recent legislative changes and cas
of the Consitutional Court (GwH arrest nr. 121/2013) stdbed also all beneficiaries of subsidiary protec
irrespective of the duration of their residence permite etempted from the conditions regarding suffig
income, adequathousing and health insurance and are entitled to the sane agithose who are granted
refugee status.
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

2) If yes, what are the general conditions for beingntgich a residence permit under this policy? Please att

link to) the applicable rules (in English, French or Gamjn

Family reunification is distinct from ‘family formatio that involves persons who do not yet constitutengls
family but who intend to become one. Family reunificattmncerns persons linked by already existing family
ties. If they submit the application for family refication within the year following the granting of augé%
status or subsidiary protection status, and if the fat@ existed before the arrival in Belgium, the fa
members of beneficiaries afternational protection do not need to submit evidencheo&kistence of adequ
housing, sufficient income and of health insurance Herfamily members in question. This is a more favo
treatment in comparison with the normal procedure foilfaraunification. This exemption does not apply ta
family reunification with an adult child with a disabjiitOn the other hand, with regard to unaccompaniedns
who wish to be joined by their parents, proof of inagdg housing and of health inance for the parents
never required.

Link to the applicable rules in English, French or Gernaaticle 10 of the Immigration Act (Loi du 15/12/19f
https://dofi.ibz.be/sites/dvzoe/FR/Pages/Législation.aspx

3) Which family members can apply for @sidence permit under this policy? Does this policy algdyap
foster-children?

Four categories of persons may join you in Belgium:

- the spouse, the registered partner equivalent tdagarand the legally registered partner
- the child under 18 years of age (including adoptediihil)

- the adult child with a disability, if he can not meistdwn needs.

- the parents, if it concerns an unaccompanied minor whayreased the subsidiary protection status or ref
status.

Foster children cain principle not benefit form family reunification.h€y could be granted a residence
humanitarian grounds (on a case by case basis).

4) Are there any specific provisions in your national tavease law about the burden of proof in application
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

a residence permit under this policy?

In order to establish family or marriage ties, a nundfetocuments may be accepted to prove the relatio
These documents may be foreign court decisions (e.g. @edetcdivorce or adoption) or foreign certificates

(e.g. birth, marriage certificates). The law providest the claim of impossibility to provide documentsust bg
‘real and objective’, that is, independent of the wilthed applicant.
As a general rule, official documents must be providedivawitother, subsidiary, types of proof may be poss
The law provides that if official documents cannot bedpoed, the Belgian authorities shall first take
account “other valid types of evidence” in order to esghblamily ties. These items of elince need to

provided

only when official documents are impossible to obtainsuth evidence cannot be provided, the Be
authorities may conduct interviews or any other inqdiegmed necessary to verify the validity of the fac
documents in question.

In the absence of ‘valid’ evidence, the Immigrationi€ffmay suggest to take a DNA test to determine the f
ties.

5) Are there any special conditions for particular categgodf family members (spouses or partners, pal
biological minor children, biological adult children, feschildren) that differ from the general conditions? If
please describe them and explain the reason for this.

For what concerns the category “child under 18 years of ageal$o involves children of one of the spouses|
In the case of adoption: if the adoption has been attastegla foreign decree of adoption, the competent Be
authorities have to recoize them. The procedure after that will vary dependmg/lether or not the country
question has signed the Hague Convention on adopti@ase of “de facto” adoptions there are difficult ant
procedures.

6) What kind of residence permit is granted if the famigmber meets all the requirements?

Members of the family who have been authorized to join memirt themselves within 8 working days of t
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

arrival in Belgium, to the municipal administration b&tplace of their residence. Theimcipal administratio‘
will enter them in the Registry of foreigners and isauesidence card A valid for one year and renewable3
years, provided the conditions for family reunificaticontinue to be met, their card A will be renewed by
municipal administration or a period of one year. At thd ef this 3year period, they will receive a reside
card B of unlimited duration.

7) What is the standard procedure for investigating an alleglagionship between parent and biolog
child(ren)?

(see answer on question 4)

As a general rule, official documents must be providedugpert an alleged relationship, but two of
subsidiary, types of proof may be possible. The lagvides that if official documents cannot be producee
Belgian authorities shall first take into account “other valjgds of evidence” in order to establish family
These items of evidence need to be provided only whiciabfdocuments are impossible to obtain. If S
evidence cannot be provided, the Belg@uthorities may conduct interviews or any other inquieeme
necessary to verify the validity of the facts or doemts in question.

In the absence of ‘valid’ evidence, the Immigrationi€affimay suggest to take a DNA test to determine the f
ties.

8) What is the standard procedure for investigating éeged relationship between parent and foster-
child(ren)?

Foster children can in principle not benefit from fanmgunification. They could be granted a residence pern
humanitarian grounds (on a case by case basis).

To apply for a residence permit on humanitarian grouh@sfollowing documents are requested:

A certificate issued by a Belgian court proving thatfibster parent was appointed as guardian of the|child
- An approval of the biological parent (s) or death cetté or certificate that the child was left behind.
- Birth certificate of the child + any valid passport
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
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- Medical certificate

- A certificate of good conduct if the foster child ised than 18

- Identity documents of the guardian (s) and proofifficdent financial means.

- Certificate of good conduct of the guardian (s)

9) Are there any procedural guarantees in law or case lawstaresthat the best interest of the child(
concerned is a primary consideration in the decision upemnetiuest for reunification with the main persor
so, please describe them.

Article 12 bis 87 of the Immigration Act states that in the contéthe investigation of the application for fan
reunification, the best interest of the child is takeo ounsideration.

10)  On the basis of law or case law, which circumstances Imeutikeninto account when considering
interests at stake?

The “best interest of the child” is not further specifiedhe Immigration Act.
11)  Which circumstances are taken into account in practice?
No information available

12)  In what way, on the basi$ law or case law, insight must be provided into the imayhich the interes
of the family member concerned are being weighed againstttrests of the state?

No information available
13) In what way insight is being provided hereon in fica@

No information available

14) In what way is being ensured that the obligation oftlertiO (1) of the Convention on the Rights of
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

Child is met, meaning that applications for reunifimatof a child with his parent(s) is being dealt witha
positive, humane and expeditious manner?

No information available.

I || Czech Republic No This EMN NCP has provided a response to the requestitlg NCP. However, they have requested that it i
disseminated further.
= |Estonia Yes 1) Does your country have a specific migration policy &nify members of

a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Yes. In Estonia the migration policy concerning requkptrsons is regulated by Act on granting internationgl

protection to aliens.

2) If yes, what are the general conditions for beiragtgd a residence permit under this policy? Please attach

(a link to) the applicable rules (in English, French err@an).

The Act on granting international protection to alienavailabléhere
The general condition are: that if a family member of @naieeds international protection, he or she shall g
be granted international protection together with thalezgie permit of a family member on the same basis
with the same period of validity as to an alien. A residgrezenit of a family member shall be extended for u
the same period of validity as an alien’s residence permit.

3) Which family members can apply for a residence permigutiiis policy? Does this policy also apply t
foster-children?

Family members of an asylum seeker are:
1) his or her spouse;
2) his or her unmarried minor child, including an aedpchild

o)
nd
to

0

3) his or her and his or her spouse’s unmarried nahitd, including an adopted child
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
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Family members of a refugee and of a person enjoyingdsalysprotection are:

1) his or her spouse;

2) his or her and his or her spouse’s unmarried nahitdal, including an adopted child;

3) unmarried and minor child under his or her ordniber spouse’s custody, including an adopted childase

of shared custody the agreement of the other party shastodguis required,;

4) his or her or his or her spouse’s unmarriedtaghiild if the child is unable to cope independently ttubis or

her state of health or disability;

5) a parent or grandparent maintained by him or heisasrther spouse if the country of origin does notwjate

support resulting from other family ties.

4) Are there any specific provisions in your national tavease law about the burden of proof in applicatjons
for a residence permit under this policy?

Family members specified in this Act shall be consideredfamily if the family existed in the country of orig
including the marriage that was contracted before entoyEstonia. At the request of the Police and Border
Guard Board or the Security Police a parent, guardianath@nresponsible adult person is required to cethify
existence of the right of custody. For identificatiorthaf right to family reunification the applicant shalbmit
data concerning family ties, including about partners.

5) Are there any special conditions for particular categoffiéemily members (spouses or partners, parents,
biological minor children, biological adult children, fesschildren) that differ from the general condition8d,
please describe them and explain the reason for this.

The residence permit of a minor child shall not be redadnd extension thereof shall not be refused if this dpes
not correspond to the rights and interests of the ciifdfamily member has been issued a residence permit|of a
family member and the circumstance that constituted a Basgranting the residence permit has ceased to ﬁxist
but the obligation to leave Estonia would be clearly ta@lbnsome for him or her, he or she may be issued
residence permit to settle with his or her spouseresidence permit to settle with a close relative under the
circumstances and conditions provided for inAliens Act

6) What kind of residence permit is granted if the famimber meets all the requirements?
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EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
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Residence permits (of family members of aliens who have dpeeried international protection).

7) What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

First the relationship between parent and biological chitebisg judged by official, legalized documents. If siich
documents aren’t available, the relationship is beinggddry DNA-research.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

A parent, guardian or another adult responsible perdmniswstaying in Estonia together with a minor alien is
presumed to have the right of custody. At the requesteoPblice and Border Guard Board or the Security Pplice
a parent, guardian or another responsible adult persequged to certify the existence of the right of custody

9) Are there any procedural guarantees in law or case law teedhatithe best interest of the child(ren)
concerned is a primary consideration in the decision upmreigquest for reunification with the main person?
so, please describe them.

==

The residence permit of a minor child shall not be redodnd extension thereof shall not be refused if this dpes
not correspond to the rights and interests of the ciifdfamily member has been issued a residence permit|of a
family member and the circumstance that constituted a Basgranting the residence permit has ceased to ﬁxist
but the obligation to leave Estonia would be clearly taolé&nsome for him or her, he or she may be issued
residence permit to settle with his or her spouseresidence permit to settle with a close relative under the
circumstances and conditions provided for inAliens Act

10) On the basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?

It should be taken into account that the best interestshamights of the child is guaranteed.
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Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
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11)  Which circumstances are taken into account in practice?
It is taken into account that the best interests hadights of the child is guaranteed.

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the intereg
of the family member concerned are being weighed againstttrests of the state?

The family unity should be the first priority.

13) In what way insight is being provided hereon in fica@

The family unity is the first priority.

14)  In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a

positive, humane and expeditious manner?

In asylum proceedings involving an unaccompanied mamat upon reunification of families, @hrights an
interests of the minor shall be taken into considerathmove all.

== |[Finland

Yes

1) Does your country have a specific migration policy for family members of
a) personswho have been granted refugee status?

b) beneficiaries of subsidiary protection?

a) and b): yes

2)If yes, what are the general conditions for being granted a residence permit under this policy? Please
attach (alink to) theapplicable rules (in English, French or German).

Aliens Act Section 114 and 115: issuing residence pgermifamily members and other relatives of benefies
of international or temporary protection.

ts

Section 114
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Issuing residence permits to family members of beneigsaf international or temporary protection M;%
ctio

(1) A residence permit is issued on the basis of fatiélyto a family member of a refugee or an alien
been issued with a residence permit anlthsis of the need for subsidiary protection or huaait prote

or who has enjoyed temporary protection if:

1) the sponsor lives in Finland or has been issuedavttsidence permit for the purpose of moving to Fin
and

2) the applicant is at considered a danger to public order, security or heg@28/2009) (2) If any of th
circumstances mentioned in subsection 1(2) emerge, aralbonsideration is made taking account of
sponsor’s possibilities for leading a family life withe alicant in a third country. In the consideration,
importance of the family tie for the persons concerned beathken into account.

(3) If the sponsor has been granted a residence perntiedrasis of the need for subsidiary protection, an
ground for issuing the permit was an armed conflicif be or she has been granted a residence

permit on the basis of humanitarian protection or temmyoprotection, it is taken into account in the ov
consideration that there is no absolute impediment teghasor’s return to his or her home country. (323320
(4) Issuing a residence permit referred to in this sedaimes not require that the alien have secure meg
support if the family was formed before the sponstered Finland. (549/2010)

Section 115Issuing residence permits to other relatiVbeneficiaries of international or temporary protection
(1) A residence permit is issued to other relativesrefiagee or an alien who has been granted a residence
on the basis

of subsidary protection or humanitarian protection or enjoyed temamyoprotection, if refusing a residence pe
would be

unreasonable because the persons concerned intend to resunobotieefamily life in Finland or because
relative is fully

dependent orthe sponsor living in Finland. If the applicant is siolered a danger to public order, securit
health or Finland’s

international relations, an overall consideration isiedrout as provided in section 114(2). (323/2009)

(2) Issuing a residence permit does not require that thetaiensecure means of support.

3) Which family member s can apply for aresidence per mit under this policy? Does this policy also apply to
foster-children?
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Aliens Act Section 37 Family members (definition, indadoster children)

Section 37 Family members

(1) When applying this Act, the spouse of a personiregid Finland, and unmarried children under 18 ye#

age over whom the person residing in Finland ordnider spouse had guardianship are considered f{

members. If the person residing in Finland is a miros, or her guardian is considered a family membeg

person of the same sex in a nationally registered partpéassaliso considered a family member. (380/2006)

(2) Persons living continuously in a marridge relationship within the same household regardlésbeir se

are comparable to a married couple. The requirementtithéhahave lived together for at least two years. T

not required if the persons have a child in theirtjoirstody or if there is some other weighty reason for it.

(3) When no official statement is available on the dependstatys (foster child), an unmarried child unde

years who is under his or her parent’s or guardian'éad® care and custody and in need afhsgare an

custody on the date a decision is made on the residencgt @@plication shall be treated as a child u

subsection 1. Treatment as a child under subsection 1e&sqaliable evidence that the child’'s previous pJ

or guardians have el or are missing and that the sponsor or his osjaunse was the child’s de facto guar
before the sponsor entered Finland. If the sponsor isterfohild residing in Finland, treatment as a child
subsection 1 requires reliable informationiethshows that the person concerned was the sponsoracti
guardian before the sponsor entered Finland. (549/2010)

4) Are there any specific provisions in your national law or case law about the burden of proof in
applicationsfor aresidence permit under this policy?

Yes, Aliens Act Section 7, para 2: Investigation of thetenat

Section 7 General administrative procedures

(2) The authorities shall ensure that the matter is tigated. The person concerned shall present the grdor
his or her @im and generally contribute to the investigation isf d&r her matter. The authorities shall tell
person concerned what further clarification needs to berngegse the matter. A request for clarification sha
specified and in proportion to tmeans for clarification available to the person concertmusidering his or h
circumstances.

5)Are there any special conditions for particular categories of family members (spouses or partners,
parents, biological minor children, biological adult children, foster-children) that differ from the general
conditions? If so, please describe them and explain the reason for this.

12 of 74



EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

Yes, Aliens Act section 115 on issuing residence petanither relatives (parents, single siblings to thetg

minor siblings with/without guardian residing in d@imer country than the sponsor living in Finland. Ctindiig

that they resume their close family life in Finland be trelative is fully dependent on the sponsor livin

Finland. The decision is based on overall assessméattsfand the residence permit will be issued if refus

residence permit would be uasonable because the persons concerned intend to resunctotigefamily life in

Finland or because the relative is fully dependent ospbesor living in Finland.

Section 115

Issuing residence permits to other relatives of benefsiani international or temporary protection

(1) A residence permit is issued to other relativesrefagee or an alien who has been granted a residence
on the basis of subsidiary protection or humanitapeotection or enjoyed temporary protection, if refusag
residence permit would be unreasonable because the pesmasned intend to resume their close family li
Finland or because the relative is fully dependent ongbeser living in Finland. If the applicant is consides
danger to public ordesecurity or health or Finland’s international relasioan overall consideration is car
out as provided in section 114(2). (323/2009)

(2) Issuing a residence permit does not require that thetai@nsecure means of support.

6) What kind of residence permit isgranted if the family member meetsall the requirements?

If the family member meets all the requirements he ersifi be issued a continuous residence permit
temporary residence permit for continuing residencd-imland). A fixed-tem residence permit is gran
according to the nature of residence either as a tempararycontinuous residence permit. The first resid
permit is always issued for a fixed term. Permanenteesi permit is issued after four years of legal resilenc

7) What is the standard procedure for investigating an alleged relationship between parent and biological
child(ren)?

An alleged relationship between parent and child is usuagdon submitted application and other docun
An oral hearing (iterview) will be held if there are no other means of ehilblg sufficient grounds for granti
a residence permit. The Finnish Immigration Serviwggy also offer a DNA test if there are no other mea
sufficiently establishing the applicant’s biologl relationship. A forensic examination may be perfor

establish the age of an underage applicant or spong@rd is evident reason to doubt the credibility ofdl
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information provided.

8) What is the standard procedure for investigating an alleged relationship between parent and foster-
child(ren)?

Treatment as a child requires reliable evidence that the clpitdisous parents or guardians have died o
missing and that the sponsor or his or her spousethwashild’s de facto guardidmefore the sponsor ente
Finland. If the sponsor is a foster child residingFinland, treatment as a child requires reliable info

which shows that the person concerned was the sponsdiéstt guardian before the sponsor entered Finland.

9) Arethere any procedural guaranteesin law or case law to ensure that the best interest of the child(ren)
concerned is a primary consideration in the decision upon the request for reunification with the main
person? If so, please describe them.

Yes. Accordhg to the Aliens Act, The Finnish Immigration Serviaetlee District Police may obtain an opin
on an application for a residence permit on the basis oilyfaias from the social welfare or health ¢
authorities of the sponsor’'s domicile or pladeesidence. Also special attention shall be paid to the bieses
of the child and to the circumstances related to the chdleNelopment and health.
Aliens Act, Section 6

Applying the Act to minors

() In any decisions issued under this Act thatceon a child under eighteen years of age, special atteiiadi
be paid to the best interest of the child and to circumstanetated to the child’s development and health.

(2) Before a decision is made concerning a child wha lisaest twelve yearsld, the child shall be heard unl
such hearing is manifestly unnecessary. The child’s viewl Isbaaken into account in accordance with
child’s age and level of development. A younger child mlap be heard if the child is sufficiently maturén&wve
his or her views taken into account.

(3) Matters concerning minors shall be processed wganay.

Aliens Act, Section 63 (973/2007)

Opinions on applications for a residence permit on #sishof family ties

(1) The Finnish Immigration Service or the District Politaly obtain an opinion on an application fq
residence permit on the basis of family ties from theiad welfare or health care authorities of the spon
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domicile or place of residence. An opinion the sponsor’s social situation or health may be réepliésthe

sponsor is an unaccompanied minor, if the applicantrieember of the alien’s extended family or if then

another special reason related to establishing the famityatisin.

(2 Nawithstanding any secrecy provisions, social welfarbealith care authorities are obliged to subm

their opinion to the Finnish Immigration Service be District Police referred to in subsection 1, for plepos

of an application for a residenpermit on the basis of family ties, any information tlmetythave on the perso

social situation or health that is necessary for a dec@sidasuing a residence permit on the basis of fanaify t

10) On the basis of law or case law, which circumstances must be taken into account when considering the
interests at stake?

N/A

11) Which circumstances ar e taken into account in practice?

N/A

12) In what way, on the basis of law or case law, insight must be provided into the way in which the
interests of the family member concerned are being weighed against the inter ests of the state?

The decision is based on overall assessment of facts tiakingccount the provisions laid down in Aliens 4
the Constitution of Finland, Administrative Procedure,Aetevant EU legislation, international conventions
human rights and other international treaties. Alsocts® law of international human rights institutiontalkeen
into account. The decision making process shall respect basian rights and the de@si may not restri
aliens’ rights any more than necessary.

Section 66a (380/2006)

Consideration in connection with an application made erb#sis of family ties

If a residence permit has been applied for on the badmnuly ties, account must be &k of the nature a
closeness of the alien’s family ties, the duration efdri her residence in the country and the cultural and
ties of his or her family to the home country when @eréng the refusal of the permit. The same appli
consideation when deciding on the cancellation of a residenamipesued on the basis of family ties or on
removal from the country of the sponsor or his arfamily member.

13) Inwhat way insight isbeing provided hereon in practice?
N/A
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14)  In what way is being ensured that the obligation of article 10 (1) of the Convention on the Rights of
the Child is met, meaning that applications for reunification of a child with his parent(s) is being dealt with
in a positive, humane and expeditious manner ?

Aliens Act Section 6 (see above) draws the attention dcditigorities on the Convention obligations.

France

Yes

1) Does your country have a specific migration policy forifatmembers of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

a) Yes.
b) Yes.

2) If yes, what are the general conditions for being grantedidence permit under this policy? Please a
(a link to) the applicable rules (in English, French err@an).

a) When a foreign national has been granted refugee stakrance, her/his spouse (if the marriage has
celebrated por to the grant of refugee status or, alternativelit lias been celebrated for at least one year
the community of life has not ceased) and children undeasl@ell as her/his direct ascendants when the re
is an unaccompanied minor, can rightfully obtain a tearyesidence permit.

This is provided by article L. 314-18 of the Code on Entry and Residence of Foreigners &gt Bf Asylum
(CESEDA) which is available at the following Web address:
http://www.legifrance.gouv.fr/affichCode.do;jsessiorlig731B90A0240009CB56F9C9631B930.tpdjo08v |
dSectionTA=LEGISCTA000006180202&cidTexte=LEGITEXT000006158&date Texte=20140225

b) When a foreign national has been granted subsidratggtion in France, her/his spouse (if the marriag
been celebrated prior to the grant of subsidiary proteaigralternatively, if it has been celebrated for at leag
year and if the community of life has not ceased) andrem under 19, as well as her/his direct ascendants
the beneficiary of subsidiary protection is an unaccongglniinor, can rightfully obtain a onear tempora
residence permit.

This is provided by article L.313-13 of CESEDA, whistavailable at the following Web address:

http://www.legifrance.gouv.fr/affichCode.do;jsessiori0731B90A0240009CB56F9C9631B930.tpdjo08v |
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dSectionTA=LEGISCTA000006180199&cidTexte=LEGITEXT000006158&dateTexte=20140225

If family members are still in the country of originiara third country and wish to settle with the foreitationa
who has been granted a protection in France, they must fapptlye issuance of a lorgjay visa at the Fren
embassy or consulate territorially competent.

3) Which family members can apply for a residence permit uhéepolicy? Does this policy also apply
foster-children?

See answer to the question 2.

Adopted children can also apply for a residence permitwutids policy (article L. 341-110 of CESEDA
Before granting a residence permit to adopted childrenptimic prosecutor checks the lawfusseof th
decision of adoption when it has been pronounced dbroa

4) Are there any specific provisions in your national lavease law about the burden of proof in applicat
for a residence permit under this policy?According taclart. 721-3 of CESEDA, the French Office for t
Protection of Refugees and Stateless Persons (OFPRA)st&nriscessary documents to refugees and st
persons in order to enable them to carry out the vardmtisities of their daily civil life. Under the sa
conditions, OFPRA also issues the same documents toibianek of subsidiary protection when they are un
to obtain them from the authorities of their country n@ia. The DirectorGeneral of OFPRA authenticates
acts and documents submitted. Aatel documents which have been established by OFPRA asa&lered 3
authentic. Documents concerned are mainly birth and macatjécates.

Concerning children, article L. 314-1D of CESEDA stipulated that children of a refugee aréetstood 4
legitimate or natural children whose parenthood has been eltabiisregard to the refugee. The burden of g
regarding parenthood in regard to the refugee lies on thgeehim/herself.

Such a proof consists in the presentation of a civil actveder, in order to take into account the partic
situation of refugees (inability to contact the authesitof the country of origin to seek an administra
document, destroyed civil status register, war areas),rtheclt law provides that, in the ahse of civil status
the administrative authority takes into account any efésn&om which the child parent relationship cai
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sufficiently established.

(See article 111-6 of CESEDA and article 111-1 of thel Cigde)

5) Are there any special conidits for particular categories of family members (spsus partners, parer
biological minor children, biological adult children, festhildren) that differ from the general conditions? If
please describe them and explain the reason for thgerlaral, any foreign national whose personal and f
ties in France are such that refusal to grant residenceaircé would disproportionately affect his/her righ
respect for private and family life, may be issued a onetgmaporary residence peit. Parents of accompan
minors who have obtained refugee status are especially condeeezirents of young women who risk fen
circumcision).
In that case, family ties are especially appreciated in terntiseofintensity, age and stability, ierms of lifg
conditions of the individual, his/her integrationdrffrench society and the nature of his/her relationship tivé
family staying in the country of origin.

This is provided by article L. 313-11-7 of CESEDA walhis available at the following Web address:
http://www.legifrance.gouv.fr/affichCodeArticle.do;jsessid=D613B1FE991147BC18A1BDD31B754272.tpdj
01v_2?idArticle=LEGIARTI000024197223&cidTexte=LEGITERT0006070158&dateTexte=20140314

(0]

—

6) What kind of residence permit is granted if the famimber meets all the requirements?
See answers to questions 2 and 5.

7 What is the standard procedure for investigating an alleglagionship between parent and biolog
child(ren)?

Applicarts should provide civil acts which enable the establesttmof parenthood and/or any elem
sufficiently establishing the reality of family ties.

8) What is the standard procedure for investigatingaldeged relationship between parent and foster-
child(ren)?
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Applicants should provide the decision of adoption iddmea court from the country of origin. The lawfulneg

the decision is checked by the public prosecutor.

9) Are there any procedural guarantees in law or case¢olamsure that theelst interest of the child(re
concerned is a primary consideration in the decision upemnetiuest for reunification with the main persor
so, please describe them.

International Convention of the Rights of the Childi¢e 381), ratified by Francés still the subject of a reci
in litigation before the courts involving children ianfily reunification procedure.

The European Convention on the Exercise of Children'sitRigf 1996, ratified by France on 1st August 2
has seven references to the best interests of the child.

The Charter of Fundamental Rights of the European Unfi@®00 is also considered as a procedural guararn
Article 24-2 of the Charter states: "In all actions refatim children, whether taken by public authoritiegrivate
institutions, the child’s best interests shall be a arintonsideration."

The principle of the best interests of the child wasuihed in provisions notably related to parental authan|
child protection. Article L. 112-4 of the Family@ Social Action Code provides that the interests of tHd,dhie
consideration of their physical, intellectual, social amdotional basic needs and the respect of his/her
should guide all decisions concerning her/him. Similaglgcording to article 375-2-of the Civil Code, th
children’s judge must decide in strict consideration efittterests of the child.

Article 4 of the Organic Law n°201333 of 29 March 2011 on the Human Rights Defender staa¢shte Huma
Rights Defender must deférand promote not only the rights of the child enshribgdnational law or g
international commitment regularly ratified or approved-bgnce, but also her/his best interests.

10) On the basis of law or case law, which circumstances bausaken ird account when considering
interests at stake?

The right to reunification of children with their refugegrents is enshrined in national law.
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11) Which circumstances are taken into account in pefi/hen parents are separated, a judgment of cy
of the child is then required.

In case of death of one of the parents in the countorigin or of parental deprivation, the child who staye
the country of origin is allowed to join the otherent in France, even if the refugee has a new family.

12) In what way, on the basis of law or case law, insighst be provided into the way in which the intere§
the family member concerned are being weighed againgttérests of the state?

It is the responsibility of the State to always uphold the bestésts of the child, a concept enshrined i}

international convention ratified by France.

13) In what way insight is being provided hereonriactice?

As the law rightfully provides residence of minor chéd, the administration must apply the law.
14)) In what way is being ensured that the obligation otkrtiO (1) of the Convention on the Rights off
Child is met, meaning that applications for reunifizatof a child with his parerg] is being dealt with in

positive, humane and expeditious manner?

According to the law, minor children have the sametsigs refugees themselves: unconditional right to
entitlement to refugee status/subsidiary protectiateuthe family unit principle.

Greece

Yes

Our response to the questionnaire will address thetfiamily members of beneficiaries of international
protection who are present in the country when the staingeonational protection is granted to the beneficia
and the family members who are present in the countryigi@and the beneficiary of refugee status request
be authorised to enter Greece on the basis of family reago,
1) Does your country have a specific migration policy &nify members of

a) persons who have been granted refugee status?

b) beneficiaries of subsidiary protection?

[y
5 to
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GR response:
Yes. The policy is applicable to family members of pesswho have been granted refugee status and to family
members of beneficiaries of subsidiary protection.

Furthermore, the right to family reunification may bemrised only by beneficiaries of refugee status.

2) If yes, what are the general conditions for beingnigh a residence permit under this policy? Please attach
(a link to) the applicable rules (in English, French err@an).

GR response:

According to provisions of articles 2, 23and 24 of jresstial decee 141/2013, the derived residence pern
granted to a family member of the beneficiary of intermetigrotection if the family existed prior to their g
in Greece and under the condition that the family members wradglin Greece and their digptions fo
international protection have been rejected. The derivederst permit is granted if both the beneficiar
international protection and the family member (dependingts age) have stated their family links in
requests for intern@nal protection.Derived residence permit will alsogsanted to the child of beneficiary
international protection born in Greece after grantingrirdtional protection to its parent.

Under article 24 par. 5 of P.D. 141/2013, if a famibsteernformed after the entry of the beneficiary
international protection in and within the country, dedwesidence permit is also granted to his/her fg
members.

A residence permit is also granted to family members ffiagee in the framework of faky reunification a
provided for in articles 138 of Presidential Decree 131/2006 as supplementedhylB7/2008 and amended
P.D. 113/2013. The refugee needs to file an applicatidghe competent authority requesting to be reuniti
his/her family members.

A full translation of the applicable rules in Engli€grman or French is not available.

3) Which family members can apply for a residence permigutids policy? Does this policy also apply
foster-children? T
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b)

a)
b)
<)

d)

GRresponse:
Under Articles 2, 23 and 240f P.D. 141/2013 a residgrermit may be granted to the following family members
of the beneficiary of international protection (herei@afeferred to as ‘the beneficiary’):

Under Article 24 of P.D. 141/2013 a residence permit beagranted to the following family members of the

beneficiary of international protection, provided tamily was formed after his/her entry in Greece and within
Greece:

a) Child.

Under articles 4 and 13 of P.D. 131/2006 as supplexddnt P.D. 167/2008 and amended by P.D. 113/2013

residence permit for family reunification purposegrianted to the following family members of a beneficiaty,
refugee status:

a) The spouse or partner with whom the beneficiary of intemmal protection has a stable relationship
according the Greek legislation,

b) The minor, unmarried and dependent children of the beneficiaspective of whether they were born
of wedlock, including adopted children.

¢) Adult children suffering from mental or physical didapirendering them unable to file an individual
application for international protection.

d) The mother or father or the person who is responsiblthé beneficiary of international protection,
according to the Greek legislation, in case he/she is mimbuamarried.

e) The parents of the beneficiary of international protectibn formed part of the latter’s household at the
time they abandoned their country of origin and they wepeddant, wholly or in part, on the
beneficiary.

Spouse with valid residence permit.

the spouse provided he/she is over 18 years of age,

their common minor children, including those who have begally adopted.
The minor and unmarried children of one of the spousesdiingjuhose who have been adopted, provided
that the custody of the children has been granted tiotimer.

The adult and unmarried children of the refugee or thgeefs spouse provided they may not objective
cover their needs due to their health status.

<
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4)

€) The parents of the refugee provided that they formed pénedétter's household, they were supported by

f) The unmarried partner with whom the refugee is in a dubststl stable long-term relationship.

for a residence permit under this policy?
GRresponse:

There are no specific provisions in our national lawase law addressing the question of the burden of.prog
However, the following needs to be noted.

In the case of article 24 par. 5 of P.D. 141/2013 tmefiaary of international protection must submit atbirt
certificate or a paternity recognition act of his/herd:hflor the case of the spouse the beneficiary of interrat
protection must submit a marriage certificate and a coplyeofesidence permit of the spouse.

In the case of residence permits for the purposes ofyffaenihification, under article 14 of P.D. 131/2006 as
supplemented by P.D. 167/2008 and amended by P.D. 1B33/&@ refugee must submit to the competent
authorities:

him/her anddo not enjoy proper family support in¢bantry of origin.

If the beneficiary of refugee status is unaccompanied nmésidence permit for family reunification

purposes may be to the following family members:

a) first-degree relatives in the direct ascending line.

b) His/her legal guardian or other family member provided the minor has no blood relatives in the dirgct
ascending line or that those may not be traced.

Are there any specific provisions in your national tavease law about the burden of proof in applicatjons

In the case of family members under articles 2, 23 and P40 141/2013 they need to have filed an application
of international protection. The statements concerriag family links as well as any documents submitted -+
however not required- establishing the family links wtité beneficiary of international protection are evaluated
by the Asylum Service.

a) An application requesting it to allow the entry of hes/Family members.
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b) Recent family status certificate or some other documanstiated into Greek certified by a Greek
authority establishing the family links of the saidsmers with the refugee and their age. If the refugee
not in a position to submit the said documents, the ctanpauthorities may take into account other
evidence.

c) Certified copy of the family members’ travel documents.

S

(It needs to be noted thatwhen a third-country natidleal &n application for international protection he/she
isasked several questions regarding his/her family reesnk.g. names of children, their, age, whereabouts ¢f
his/her parents etc).

If the application for family reunification of an adukfugee involves his/her parents, he/she needs to g
additional documents demonstrating his/her ability te éar them effectively.

5) Are there any special conditions for particular categoffiésnily members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general conditions&d,
please describe them and explain the reason for this.

GRresponse:
See above responses.

6) What kind of residence permit is granted if the famigmber meets all the requirements?
GR response:

In the case of articles 2, 23 and 24 of P.D. 141/20&3atmily members are granted a residence permit as family
members of beneficiary of international protection, whsctalid for three years and may be renewed.

In the case of article 24 par. 5 of P.D. 141/2013 thélyamembers are granted a residence permit as family
members of beneficiary of international protection, whiak the same expiry date with the one of the beneficiary
of international protection and may be renewed.
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In the case of family reunification, family membergtuf refugee are granted a residence permit as family
members of refugee, whose duration is minimum 1 year aydenpire the same date with the one of the refygee.

7) What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

GR response:
See above.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

GR response:
See above.

9) Are there any procedural guarantees in law or case lawuceghst the best interest of the child(ren)
concerned is a primary consideration in the decision upmreiquest for reunification with the main person?
so, please describe them.

==

GR response:
N/A.

10)  Onthe basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?

GR response:
N/A

11)  Which circumstances are taken into account in practice?
GR response:
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N/A

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the intereg
of the family member concerned are being weighed againsttdrests of the state?

GR response:
N/A

13) In what way insight is being provided hereon in fica@

GR response:
N/A.

14)  In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

GR response:
N/A.
== |[Hungary Yes 1) Does your country have a specific migration policy &mnify members of

a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Yes. The family reunification of refugees and beneficiariesabsidiary protection is ensured under spe
conditions by the Hungarian law.

According to Article 19 (1) of Act Il of 2007 on the adssion and right of residence of thicduntry nationa
(hereinafter: RRTN) a residence permit may be issued on thumdg of family reunification to a thirchbuntry
national who is relative of a thircbuntry national being in possession of a residengaiémmigration permi
permanent residence permit, interim permanent residencetpamaitional or EC permanent residence perm

- under specific other legislationin possession of a residence card or permanent residencéheezthafter
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sponsor). Bmily members of refugees, and the parents or legallyisepoguardians of unaccompanied mi

recognised as refugees may be granted a residence permit grodinelsof family reunification. Pursuant

Article 17 (1) of Act LXXX of 2007 on asylum (hereinafteksylum Act) - unless a rule of law or governmy

decree expressly provides otherwise - a beneficiary of sabsigrotection has the rights and obligationsapf

refugee, in this way family members of the beneficiargutfsidiary protection, and the parents of unaccomp
minors being beneficiaries of subsidiary protection, ar tegally appointed guardian may be granted a resic
permit on the grounds of family reunification.

2) If yes, what are the general conditions for beirajtgrd a residence permit under this policy? Please attach
(a link to) the applicable rules (in English, French err@an).

The general conditions of entry and stay in the teyritd Hungary for thirdeountry nationals for a period
longer than three months are the following [Section1)®{ RRTN]:

a) a valid travel document;

b) a visa for a validity period longer théiree months, a residence permit, an immigration pernpigraanern
residence permit, an interim permanent residence peamitational permanent residence permit, or af
permanent residence permit;

C) necessary permits for return or continued travel;

d) they have to justify the purpose of entry and stay;

e) accommodation or a place of residence in the terdtoungary;

f) sufficient means of subsistence and financial resourcesvier their accommodation costs for the duratid
the intended stay and for the return to their counttrgrigin or transit to a third country;

g) full health insurance or sufficient financial resourcesaver healthcare services;

h) they must not be subject to expulsion or excludioey must not be considereaallte a threat to public polig
public security or public health, or to the national sigf Hungary;

i) they must not be subject to SIS alert.

As a general ruldamily reunificationof refugees may be requested under favourable condifam#ly member
do not have to verify compliance with the requirementsosg in Article 13 (1) points &}) of the RRTN
(accommodations or place of resitte in Hungary, sufficient means of subsistence and finaresalrces {
cover their accommodation costs, health insurance or suffioiamicial resources for healthcare services).

are requested to verify these conditions only if moam thix mmths have elapsed between the time of gral
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refugee status and the time of lodging the request foityfagunification. In this case they have to submi%

following documents: valid passport, photo, applicafamm, application fee and the prooftbe family link. Th
above mentioned favourable conditions cannot be apptiefhrhily members of beneficiaries of subsid
protection.

According to Article 13 (5) of the RRThhe spouse of refugee may be issued a residence perrtiefpurpos
of family reunification if their marriage was contractefdye the refugee has entered Hungary.

According to Article 19 (3) of RRTN, a decision rejectingaguplication for family reunification to a refugee n
not be based solely on the fact that documentary eviddrlee tamily relationship is missing.

The existence of family relationship canfreven in the course of family reunification to a refa@r beneficiar
of subsidiary protection in any credible way, in pattclby a birth certificate, marriage certificate, adop
document, or other reliable means: family photos, letteasspgoi$, other documents or by DNA tests.
sample required for DNA testing is taken in the preserfidhe representative of the regional directorate g
Office of Immigration and Nationality or the consularicdf. If the existence of family relationskifs proven b
a third country national through a DNA test performédoad, the regional directorate contacts the Hung
Institute for Forensic Sciences which gives an expertiopi The applicant is required to cover all costs rag
in connection with the DNA testing.

3) Which family members can apply for a residence permigutids policy? Does this policy also apply to
foster-children?

Family member: the third country national’s

* Spouse;

< minor child in common with his/her spouse (inchgladopted and foster children);
» dependant minor child (including adopted and fostddit) of whom a third country national parent has the
right of parental custody;

* spouse's dependant minor child (including adopted @stdrfchildren) of whom the spouse has the right of
parental custody.

According to Article 19 (4) of RRTN the following reiaes of refugees may also be granted a residence pefmit
on the grounds of family reunification: their parents vahe dependants their siblings, direct relatives on the
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ascending/descending line (e.g. grandparents/grandetilifitbey are unable to provide for themselves due to
health reasons.

4) Are there any specific provisions in your national lavease law about the burden of proof in applicat
for a residence permit under this policy?

According to Article 19 (3) of RRTN, the rejection oéthpplication for family reunification to a refugee may
be based solely on the fact that documentary evidence €ittily relationship is missing.

The existene of family relationship can be proven in the coursiaumily reunification to a refugee or benefici
of subsidiary protection in any credible way, in patidclby a birth certificate, marriage certificate, adop
document, other reliable means: family photos, letterspoats, other documents or by DNA tests..

5) Are there any special conditions for particular categgodf family members (spouses or partners, pal
biological minor children, biological adult children, festchildren) that dfer from the general conditions? If
please describe them and explain the reason for this.

According to Article 19 (4) of RRTN the following reiaes of refugees may also be granted a residence pefmit
on the grounds of family reunification: their parents vahe dependants, their siblings or direct relativethen
ascending/descending line (e.g. grandparents/grandetilifitbey are unable to provide for themselves due to
health reasons.

6) What kind of residence permit is granted if the famimber meets all the requirements?

The period of validity of the residence permit for fimieunification is maximum three years that car:u
extended (several times) for a maximum of three years. Thditygleriod of the residence permit for fa
reunification cannot exceed the validity period of the spamsesidence permit.

While determining the validity period of the residence peth@tauthority has to take into account the validi
the passport as well. The permitted length of residerdedsmined on the basis of third country national's t
document which should remain valid for a further 3 rherdfter the expiry of his/her residence periramily
members - unless they have obtained the right of residenemy other grounds - shaké authorized to exte
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their right of residence after five years from the ddtssue of their first residence permit, or upon tkatt o

the spouse (i.e. the refugee), and if other requirenientarther residence are ensured.

7) What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

The existence of family relationship can be proven in emeglible way, in particular by a birth certificate
family photos, letters, passports, other t@Bameans or by DNA tests. The sample required for DNAntp &
taken in the presence of the representative of the regioeatatiate of the Office of Immigration and Nationa
or the consular officer. If the existence of family nelaships is progn by a third country national throug
DNA test performed abroad, the regional directorate canthetHungarian Institute for Forensic Sciences
gives an expert opinion. The applicant is required to caeosts arising in connection with DNA testing.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

The existence of family relationship can be proveramy credible way, in particular by credible explanal
family photos, letters, passports, or other reliabdans.

9) Are there any procedural guarantees in law or case lawstaresthat the best interest of the child(
concerned is a primary consideration in the decision upmmnetfuest for reunification with the mainrpen? |
so, please describe them.

According to Article 1(2a) of Act CXL of 2004 on the &eal Rules of Administrative Proceedings and Ser
the best interest of the child shall be a primary camaiibn during the administrative procedures in Hungary

10)-11) On the basis of law or case law, which cirdamses must be taken into account when considéring
the interests at stake?
Which circumstances are taken into account in practice?

Not available.
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12)-13) In what way, on the basis of law or case, linsight must be provided into the way in which
interests of the family member concerned are being weigleadst the interests of the state? In what way in
is being provided hereon in practice?

Not available.

14) In what way is being ensuarehat the obligation of article 10 (1) of the Convemtan the Rights of th
Child is met, meaning that applications for reunifimatof a child with his parent(s) is being dealt witha
positive, humane and expeditious manner?

According to Articlel(2a) of Act CXL of 2004 on the General Rules of Adnimaisve Proceedings and Servm
the best interest of the child shall be a primary consfaber during the administrative procedures in Hung
The family reunification of refugees and beneficisra@ subsidiary protection is ensured under specific
favourable conditions by the Hungarian law. Please see swaeenabove.

Ireland

No

1.Does your country have a specific migration policy forifgmmembers of (a) Persons who have been gr
Refugee Status (b) Beneficiaries of Subsidiary Protection?

With regard tala) Refugees can apply for Family Reunification with th&mily Membersunder Section 18(
and Section 18(4) of the Refugee Act 1996 (as amendeilh Mbard to(b) Beneficiaries of subsidial
protection, applications can be made by the beneficiaryritdéutory Instrument 426 of 2013 Regulation 2
& (4).

2. Ifyes, what are the general conditions fonfpejranted a residence permit under this policy?

Section 18(3) of the Refugee Act 1996 (as amended) refepotses/civil partners and minor children (ur
18) and states that, following the completion of a repm the application by the Office of the Refu
Applications Commissioner (ORAC) (pursuant to Sectl&(2) of the Refugee Act 1996 (as amended)
consideration of this report by the Minister, if tMénister is satisfied that the person the subjeftthe
application is a member of the family of the refugee, theid¢ershall grant permission in writing to the pers
to enter and reside in the State and the person shalhtitled to the rights and privileges specified in Sach
of the Act forsuch period as the refugee is entitled to remain in the.Sattion 18(4) of the Refugee Act 1
(as amended) states that the Ministety at his/her discretion grant permission to a dependent mreailthe
family of a refugee to enter and reside ia Btate and such member shall be entitled to the rightpranlege
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specified in Section 3 for such period as the refugee idleghtio remain in the State. ‘Dependent far

member’ in this case refers to grandparent, parent, braglster, child, gandchild, ward or guardian of {

refugee who is dependent on the Refugee or is suffexng & mental or physical disability to such extent t

is not reasonable for him/her to maintain himself/herdly. The same criteria apply for beneficiaief

Subsidiary Protection. Regulation 25 (3) & (4) of therefoentioned Sl refer and identify the family mem

for whom the beneficiary can apply for. According histRegulation, the Ministeshall (Reg 25(3))or may

(Reg 25(4) grant permission to remain in the same mameutlined above for family members of refug

The subjects of the application, if approved, shall belemtto the rights and privileges specified in Regulg

22 of the said SI.

3. Whit family members can apply for a residence permit undeiptilicy? Does this policy apply to fos
children?

As per Question 2 above. The policy does not refer terfasildren as provided for in Irish legislation.

4.  Ae there any specific provisions in your national law or &aseabout the burden of proof in applicati
for a residence permit under this policy?

In making an application for family reunification, theusnis on the applicant to establish the idenitythe
family member, their relationship to same and (in the cdgbe dependents referred to in Section 18(4
Regulation 16(4) as appropriate, the financial and/oricaédependence of the family members on the su
To establish identity origed documents are requested (i) Valid passport (ii) alglirth/death/marriag
certificates (as appropriate), original documents proviw gartnership (iv) original legal documents prov
the refugee is the ward/guardian of a minor child (whegpopriate), evidence of financial dependence, w
relevant (e.g. money transfer receipts), evidence of medg@mdiency, where relevant (original up to
medical reports).

5.  Are there any special conditions for particular eateg of family nembers (spouses or partners, par|
biological minor children, biological adult childrefioster children) that differ from the general conditioHssb
please describe them and explain the reason for this?

In all cases for family reunification identiand relationship must be proven. In conjunction withdocumen
outlined in Question 4 above, the applicant and theiilfamembers may be requested to attend for DNA te
where the relationship to the family members cannot tigfactorily estalished to the Minister. In the case
minor children, where one parent may wish to remain inrtleeuntry of origin, or in the case
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separated/divorced parents or where the child(ren) haslieere living in the care of another person (e.g

aunt), anotarized letter from the other parent/carer consentitigetehild(ren) moving to this State accompal

by a copy of an appropriate photographic identificatimeument (passport, driver’s licence) of that pe
which clearly displays his/her signature should be submitted

6.  What kind of residence permit is granted iffthmily member meets all the requirements?

When Permission to Remain is granted to the family memliters denoted by a Stamp 4 on the pers
passport/travel document. Thisrmission is granted in line with the permission & Refugee/Beneficiary
subsidiary protection. This permission allows the famiember to work without the requirement for a w
permit and to avail of State benefits where appropridte.family menber must register with the Garda Natic
Immigration Bureau (GNIB), accompanied by the Refugee/Baagf of subsidiary protection. Registratio
obligatory for all family members over the age of 16c©®a minor family member reaches the age of &§|th
must register with GNIB. All permission to remain mbg renewed in line with the Refugee’s/Beneficig
permission and the Refugee/Beneficiary of subsidiaoyection must accompany each family member to
in order for them to register/renew their permission.

7. What is the standard procedure for investigating segedl relationship between parent and biolo
child(ren)?

An investigation into the application for Family Reursdtion is carried out by the ORAC. The applica
requested to submit original identity documents for eadiject of the application (passports) and originah:ﬂ
certificates to establish theielationship to the applicant. Where the familial link matnbe established,

applicant and their family members may be requested taldtte®NA testing.

8. What is the standard procedure for investigaan alleged relationship between parent and fgster-
child(ren)?

Foster children are not catered for in the current le@sland therefore no application is processed.

9. Are there any procedural guarantees in law or casedasmgure that the best interest of the child

concerned i primary consideration in the decision upon the redqoeseunification with the main person’?
so please describe them.

The applicantnust be able to establish the identity of the children and tieddétionship to the applicant, to
Minister (the consent of the child(ren)’s other parent/carer shoaisubmitted if required as outlined at Ques
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5 above). It is imperative that the Minister is satisfiadall cases involving the entry of persons into thee

that the identities of all such personsgluding children, have been verifiedlhis is in order to prevent a

potential risks to children who may be entering the Stadeticularly the risk of traffickingln particular, it i

imperative that the identity of persons the subject efaibplication and their relationship to the declared re

is established by reference to authentic documents of idemBiitih certificates are not documents of identity
they merely record the fact that a birth has been registand they do natllow the particular person to wh

the registered birth refers to be identifiddowever, authentic lawfully issued passports of Statesgnised b

the Irish State provide proof of identity because theytaio the necessary bio data and photograpiey ar¢

also issued on the basis of secure procedures operatddrbiga State.

10. On the basis of law or case law, which circumstancest Imei taken into account when considering
interests at stake?

Under the existing legislation and Statutdmgtrument, the application for Family Reunification &r subject|
must be supported by the appropriate original documertadence to establish identity and the relationsff
each family member to the applicant. Also considered areigh@es of ihancial dependency, medi
dependency and the subject(s) domestic circumstances (&ippbchy SP beneficiaries)amily rights unde
Article 8 of the European Convention on Human Right¢sadso considered.

11. Which circumstances are taken into account inipe&ct
As per question 10.

12. In what way, on the basis of law or case law, insightt fa@gprovided in to the way in which the interes
the family member concerned are being weighed againsitdrests of the State?

Each family member, the subject of a application, are ssddsdependently on his/her own merits taking
account the relevant legislation/statutory instrument$ Article 8 of the European Convention on Hur
Rights. While the personal circumstanoefs each subject are different, in considering the iaegfibns,
balancing act is completed on the rights and entitlemetiteo§ubject of the application and these are comj
to those of the State.

13. In what way insight is being provided hereon in practice?
As per Question 12.

14. In what way is being ensured that the obligation ofcfetilO (1) of the Convention on the Rights of
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Child is met, meaning that applications for reunificatidraachild with his parent(s) is being dealt witha
positive, humane and expeditious manner?

All applications are dealt with in chronological ordefteh investigation by the ORAC and consideration Iy
Minister, if the Minister is satisfied that the chilefy) is/are in fact the biological child(reaj the applicant, ¢
the applicant is the legal guardian or ward of thed¢teh) , or that the appropriate consent of the other f
has been given and the identity of that parent establishedapplication is approved. The GNIB and the
office in the Department are notified of the approval of an appica All applications are processed
chronological order. Applications can be delayed whdre #applicant cannot provide the neces
documentation or where DNA testing has to be arranged afaconsent from a parent and lack of docum
establishing the applicant to be the legal/ward or guardian also delay the application. WH

-

identity/relationship/guardianship cannot be establishetior where DNA testing does not prove the necgssar

familial link, the application will not be granted.

= |Latvia Yes

1) Does your country have a specific migration policyféonily members of

a) Persons who have been granted refugee status?

b) Beneficiaries of subsidiary protection?

Yes. Specific migration policy for family members efugees as well as family members of beneficiaries of
subsidiary protection (alternative status).

2) If yes, what are the general conditions for being graatesidence permit under this policy? Please attach (a

link to) the applicable rules (in English, French or Gamjn

Regulation prescribes the procedures for reunificatiorheffamilies of refugees or E®ns having acquir
alternative status or temporary protection in the Repuabliatvia. A family may reunite if it has existed irg
country of origin of a refugee or person having acquéidégrnative status or temporary protection

A full translation of the applicable rules in Endliss available athttp://www.vvc.gov.lv - Cabinet Regulation
No. 74 - Procedures for Reunification of Families of Refs or Persons Having Acquired Alternative Statug

Temporary Protection in the Republic of Latvia

3) Which family members can apply for a residence perndéuthis policy? Does this policy also apply to
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foster-children?

According to the Asylum Law:

Family member— the spouse of an asylum seeker, refugee or such perdenhas been granted alternative
status or temporary protection, as well as the minoildien of an asylum seeker, refugee or such person who
has been granted alternative status or temporary pratecand the spouse of the asylum seeker, who are npt
married and are dependant on both or one of the spauseare adoptedand father, mother or other adult,
who, in accordance with the regulatory enactments of Bepublic of Latvia in the area of children rights’
protection, is responsible for the recipient of internamial protection, if the mentioned recipient is minor and
single, under condition that such family has alreadyisted in the country of origin.

A person who has acquired refugee and altative status has the right to reunite with family membeavho arg
located in foreign countries. A person who has acquiralternative status has such right if he or she
resided in the Republic of Latvia for at least two yeafter acquisition of such status.

A minor unaccompanied refugee who is not married hag ttight to take in his or her mother and father w|
have arrived from a foreign country.

A family member of a refugee shall be issued a permarrestdence permit. A family member of a persama
has acquired alternative status shall be issued a terapprresidence permit for the same period of time
which a temporary residence permit has been issued to giegn who has acquired alternative status.

4) Are there any specific provisions in your natiomaV br case law about the burden of proof in applications
a residence permit under this policy?

In order for a family to reunite, a refugee or persowho has acquired alternative status shall draw up
invitation for the request of a residence permit (hereftex — invitation) in accordance with the regulato
enactments regulating the procedures for approval of tations. All family members wishing to be reunit
shall be indicated in the invitation.
When drawing up an invitation, aafugee or person who has acquired alternative statuallshresent a vali
personal identification document.

The family members of a refugee or person having acquigdigtrnative status or temporary protection and
mother and father of an unaccompaniadinor refugee shall submit the following to the diplatic or consula
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mission of the Republic of Latvia:

- a completed application for the request of a residepeemit which has been drawn up in accordance V|

the regulatory enactments regulating the issuance of resimiepermits;

- a copy of a valid travel document or transfer documeatognised in the Republic of Latvia (presenting

original) (a copy of the transfer document shall betsuitted if family members reside in the territory o

European Union Member State which granted temporary protectthereto);

- copies of documents (presenting the originals), whichtifgrkinship or marriage to the person who h

drawn up the invitation;

- a photograph of each family member (35 x 45 mm, thed of the person in the picture shdle uncovereg

without headgear).

If the spouse of a refugee or person having acquired aitgive status or temporary protection or the mot

and father of an unaccompanied minor refugee cannot suibany of the documeist referred previously an

have indicated a justified reason in writing, the dipfatic or consular mission of the Republic of Latvia m

accept documents for the reunification of a family withbthe respective document.

5) Are there any special conditions for particular categaf family members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general conditions&d,
please describe them and explain the reason for this.

No.

6) What kind of residence permit is granted if the famignmber meets all the requirements?
If all requirements are fulfilled, family members argranted residence permits accordingly the status of the
main person:
- forrefugee family members — permanent residence pernsit®(ld be prolonged after 5 years);
- for family member of persons who acquired alternatistatus — temporary residence permits (shouldbe
prolonged after 1 year).
Both categories have free access to the labour market.

7) What is the standard procedure for investigating laged relationship between parent and biological
child(ren)?
Information provided bya refugee or a person who acquired alternative statusimy the asylum interview anfl
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information provided in invitation regarding invitedamily members as well as submitted documents that 'u
approves relationship between them are checked. The relatiipnisetween parent and biological child is beifng
judged by official, legalized documents. If these areatiailable, the relationship is being judged by DNA-
research.

8) What is the standard procedure for investigating leged relationship between parent and foster-child(remn)?
Please see the answer to the question No 7.

9) Are there any procedural guarantees in law or leas& ensure that the best interest of the child(ren)
concerned is a primary consideration in the decision uporequest for reunification with the main person?
so, please describe them.

Section 6 of the “Protection of the Rights of the Chilcdil’ establishes that:

- in lawful relations that affect a child, the riglstand best interests of the child shall take priority;

- in all activities in regard to a child, irrespective of wther they are carried out by State or local govern
institutions, public organisations or other naturalgysons and legal persons, as well as the courts ati
law enforcement institutions, the ensuring of the righéind interests of the child shall take priority;

- protection of the rights of the child shall be realiseéd collaboration with the family, State and log
government institutions, public organisations and @hnatural and legal persons;

- during periods of extra-familial care necessary meassishall be taken to ensure the weification of a child
with his or her parents.

==

The Asylum Lawdefines rights of unaccompanied minors:

An unaccompanied minor shall be accommodated at ama@anmodation centre for asylum seekers, wit
guardian appointed by the Orphan’s Court or at a athitare institution. A decision regarding accommodat
of an unaccompanied minor at an accommodation centre &sylum seekers, with a guardian or in a ch
care institution shall be taken by the Orphan’s Coutdpon clarifying the opinion of the Officefaking intg
account the interests and opinion of the minor in acdance with the age and maturitshereof and observin
the following conditions:

- an unaccompanied minor shall be accommodated togethigh adult relatives;

- children from one family shall not be separated, excéptcases where it is done in the best interests o
children; and

d
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- the place of accommodation of an unaccompaniednari shall only be changed if it conforms with t
interests of this person.

10) On the basis of law or case law, which circumstancesbauaken into account when considering the
interests at stake?
Please see the answer to the question No 9.

11) Which circumstances are taken into account in practice?
Opinion of the minor (depending on his/her maturitygarding accommodation is clarified through interviejv
and taken into account.

12) In what way, on the basis of law or case law, ingiglit be provided into the way in which the intereéts p
the family member concerned are being weighed againsttdrests of the state?

According to the_lmmigration Lawthe issuance of residence pernshall be refused if competent St
institutions have provided information which is the guads to refuse the entry for the foreigndif he/she
poses a threat to national security).

13) In what way insight is being provided hereonriactice?
In case of serious doubts the conclusion/opinion o&tBecurity Police regarding particular person is taken
into account when decision on granting residence permit.

14) In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of @eld
is met, meaning that applications for reunification ofiédakith his parent(s) is being dealt with in a positive
humane and expeditious manner?

Please see the answer to the question No 9.

Lithuania

Yes

1) Does your country have a specific migration policy &nify members of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

a) Yes
b) No.
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2) If yes, what are the general conditions for beiragtgd a residence permit under this policy? Please attach
(a link to) the applicable rules (in English, French err@an).

Family member of persons granted refugee status are eligible for family reunification. If they submit an
application for family reunification within 3 months after one of the family members was granted refugee
statusin Lithuania they are exempt from the general requirements applied to other third country nationalg
(the requirement that a sponsor haslived in Lithuania for 2 successive years and solely if the sponsor hag
reasonable prospects of obtaining the right to permanently residein Lithuania). They are also exempt from
specific conditions applied to family members of other third country nationals (to provide a health
insurance, to have adequate means of subsistence, place of residence).

Beneficiaries of subsidiary protection have no right for family reunification.

3) Which family members can apply for a residence permigwtids policy? Does this policy also apply t
foster-children?

- thespouseor the person with whom a registered partner ship has been contracted;

- thechildren (adopted children) under the age of 18, on condition that they are not married and are
dependent from parents;

- direct relativesin the ascending line who have been dependent for at least oneyear and are unable
to usethe support of other family membersresident in a foreign country;

4) Are there any specific provisions in your national tawease law about the burden of proof in applicatjons
for a residence permit under this policy?

No, there are no specific provisions. Only in the case of asylum seekersthe law statesthat the burden of
proof fallson stateinstitutions.

5) Are there any special conditions for particular categoffiésmily members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general conditioisso,
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please describe them and explain the reason for this.

See responsesto question 2.
6) What kind of residence permit is granted if the famigmber meets all the requirements?

Family members of arefugee who arrive together asa family areissued with a per manent residence per mit
(5years). If it is a case of family reunification, family members of a refugee are issued with the temporary
residence per mit (1 year) which can berenewed.

7) What is the standard procedure for investigating laged relationship between parent and biological
child(ren)?

Alleged relationship must be proved by official documents.

The Law also specifiesthat for the purpose of proving blood relationships, unlessit ispossibleto prove
their existence otherwise, a DNA test may be used. DNA resear ch hasbeen used in practice few times.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

Lithuania has no practice in deter mining these relationships but they should be proved by official
documents.

9) Are there any procedural guarantees in law or case law teedhatithe best interest of the child(ren)
concerned is a primary consideration in the decision upmreigquest for reunification with the main person?
so, please describe them.

Yes. TheLaw on thelegal statusof aliensindicatesthat if international treatiesto which the Republic of
Lithuaniaisa party provide otherwisethan the L aw, the provisions of the international treaties shall apply.
Therefore Lithuania directly appliesthe UN Convention on the Rights of the Child. Case law also refersto
the UN Convention in the case of children.

==

10)  Onthe basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?
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The caselaw providesthat the principle of the unity of family must be ensured.

11)  Which circumstances are taken into account in practice?
The principle of the unity of family isensured.

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the intereg
of the family member concerned are being weighed againsttdrests of the state?

The case law providesthat provisions of the UN Convention on the Right of the Child and the principle of
the unity of family must be ensured.

13) In what way insight is being provided hereon in fica@
The caselaw providesthat provisions of the UN Convention on the Right of the Child and the principle of
the unity of family must be ensured.

14) In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@ child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

In the migration context the UN Convention on the Rights of the Child isdirectly applied.

L uxembourg

Yes

1) Does your country have a specific migration policy éonify members of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Yes. The policyis applicable to family members of persons who have beenegraefugee status and to fan
members of beneficiaries of subsidiary protection.

2) If yes, what are the general conditions feind granted a residence permit under this policyaskile

attach (a link to) the applicable rules (in Englisfench or German).
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According to article 45 of the amended Law of 5 May 2088/lum Law) the Minister in charge of immigrat

ensures that family unity shall be maintained. The n@nisan decid¢hat the dispositions of article 45 can

extended to close relativedo lived within the family at the time of departure frdme tountry of origin and wh
were wholly or mainly dependent on the beneficiary ofgeéuor subsidiary protection status at that time.

The Minister ensures that family members of the benefidgargfugee or subsidiary protection status, who d

individually qualify for such status, are entitledcdlaim the benefitsaferred to in Articles 46 to 55, as far as

compatible with the personkdgal status of the family member. However, the Ministerlizait or revoke theg
advantages because of reasons of national securitypabbt€ order.

Article 69, paragraph (2) of the amended law of 29 Aug088 on free movement of persons and immigr
establishes thaght for the refugee to apply for family reunificationtiout proving that he has sufficient fur
and adequate housing if the dpation is done during the first three months after theged status was grant
1f the application is done later, the refugee has td faf same conditions as a third country national.

3) Which family members can apply for a residencenpemder this policy? Does this policy also appl
foster-children?

Article 70 of the Law of 29 August 2008 on free movemehpersons and immigration establishes thal
following persons can obtain the family reunification:

a) the sponsor’s spouse or a partner with whom the-toiuntry national has entered into a registered partimg
in accordance with the substantive and formal conditions @ichdy the Law of 9 July 2004 on the legal eff
of certain partnerships, as amended;

b) unmarried citdren, aged less than 18, of the sponsor and/or ofdnisipouse or partner, provided that
sponsor, spouse of partnexshcustody of the children in question and that #reydependent on him/her,
provided further that, in the case of shared custib@ypther person having custody has given his/her agrdgem
The persons referred to in point (a) must be aged ovat the time of the application for family reunification.
Reunification of the family of a spouse shall not bthartised in the casof a polygamous marriage where
sponsor already has another spouse living with himfherei Grand Duchy of Luxembourg.

¢) The Minister authorises the entry and stay, forpiingoses of family reunification, of firstegree relatives
the direct ascending line of an unaccompanied minor enjayiagational protection
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d) The Minister may authorise the entry and stay, ferptlrposes of family reunification, of:

a. first-degree relatives in the direct ascending line o$plamsor or of his/her spouse or partner where they are

dependent on them and do not enjoy proper family stjgptheir country of origin;

b. the adult unmarried children of the sponsor or ehleir spouse or partner, when they are objectively unahle t

provide for their own needs on account of their stateeafth;

c. the legal guardian or any other member of the farrilaro unaccompanied minor enjoying internati

protection,

where that minor has no relatives in the direct ascendingtisach relatives cannot be traced.

Foster children are comprehended.

4) Are there any specific provisions in yowational law or case law about the burden of proof in agfitins fo
a residence permit under this policy?

The applicant must prove the family relationship withfdilewing documents;

« a full copy of his or her passport, certified agtroli the original;

« a birth certificate;

< a document proving the existence of the marriage,ebistered partnership or the family relationship(fo
children of the non-resident, proof that he or she hasaysnd responsibility of them);

« In the case of refugees, the family relationship can beeprdy any kind of evidence. The absence o
justifying documents cannot motivate a refusal of thdiegiion o family reunification, based only on that f3
However, the reality of an effective fdynlife and the prior existence of the alleged family ldee alway
verified as well as the solidarity of the family linksee Judgrnent of the Administrative Court n° 3232822
April 2013).

« In relation with the use of DNA testing, Luxembourgdmot use invasive procedures. However, in cases
there is a doubt on the biological relationship, DMAtingcan be proposed on voluntary basis to the app
(see judgmenbf the First instance Administrative Court n°® 231762@f February 20081). Nevertheless, if
applicant refuses and there is no other way to prooflaéanship the application would be refused.

5) Are there any special conditions for particular categoatfamily members (spouses or partners, pa
biological minor children, biological adult childrenster<hildren) that differ from the general conditions? 1
please describe them and explain the reason for this.
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As mentioned in question 3 and 4 the applicant mustepbgvany means the existence of the family relatio
and the strength of the family links in all caseshim ¢tase of foster children the existence of #mailfy link mus
be proved as well as tistrength of the link and the dependency in accordartteanticle 45 (2) of the Asylu
Law or article 70 of the amended law 01 29 August 2808&ee movement of persons and immigration.

6) What kind of residence permit is granted if the famigmber meets all the requirements?

If all the requirements are met, the family member is gdaateesidence permit on the grounds of internal
protection, derived from the status of the main persoffirdhinstancetie residence permit is granted for t
years minimum and can be renewed. With the derived residenoé e family member ds free access to

labour market, with certain restrictions. (Article 4fglee Asylum Law)

If the residence permit is gradtender article 69 of the Law of 29 August 2008 on fmesrement of persons 4
immigration,the family member will receive a residence permit as alyamémber of a third country nation
The first permit is valid for one year; the duratiortted nextone will be adapted to the duration of the spong
residence permit. It can't exceed 5 years.

7) What is the standard procedure for investigating an edleglationship between parent and biolog
child(ren)?

In first instance the relationship bew®ve parent and biological child is being judged byicadf legalizeg
documents. If thesaren't available by any other type of proof (i.e. testimbrvidence). The authorities ¢
propose a DNA testing but this is not systematicallyed@ys the Law doest foresee DNA tests, these kinds
tests must be done on a voluntary basis. Pleasetmatt¢he Minister of Immigration and Asylum can't as
have such a test done, he may only suggest it. The Blimy also ask the family members who want to tjodn
sponsor to have an interview at the Embassy or Consofatexembourg in their country of origin or th
represent Luxembourg in their country of origin.

8) What is the standard procedure for investigating &gedi relationship between parent and foster-child(re)

=)

)?

The Directorate of Immigration will evaluate all the evide and proof that can prove the family bond an
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dependency link between the applicant and the foster child.

9) Are there any procedural guarantees in law or case lawstoreethat the best interest of the child(
concerned is @rimary consideration in the decision upon the regisesteunification with the niain person?
S0, please describe them.

Yes. Article 42 (3) of the Asylum Law establishes tlestlinterests of the child shalé a primary consideratiy
in the context ofhe international protection procedure, as well as art®l€7p of the Law of immigration in tf
context of family reunification.

10) On the basis of law or case law, whictceinstances must be taken into account when consideri
interests at stake?

See answers 2, 5 and 9.
11) Which circumstances are taken into account in practice?
See answer 10.

12) In what way, on the basis of law or case law, insighst be provided into the way in which the intere§
the family member concerned are being weighed againsitdrests of the state?

In accordance with article 45 of the Asylum Law the famihjtyi must be respected. However, is up to
applicant todemonstrate the existence and strength of the family bothdh® Directorate of Immigration w
evaluate all these elements on a case-by-case. It is anpaéat intention that article 45 (3) and) @xpressl
authorised to refuse the family reunification on basis of national security or public order. Also Lukemrg is
bind by article 8 of the European Convention of HurRaghts.

13) In what way insight is being provided hereonriactice?

N/A
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14) In what way is being ensured that the obligaticart€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

N/A

I

Netherlands

Yes

1) Does your country have a specific migration policy éonify members of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

NI response:
Yes. The policy is applicable to family members of pesswho have been granted refugee status and to family
members of beneficiaries of subsidiary protection.

2) If yes, what are the general conditions for beiragtgd a residence permit under this policy? Please attach

(a link to) the applicable rules (in English, French err@an).

NI response:
The derived residence permit is only granted if thelfamembers belonged to the household of the main perso
at the moment he or she entered the Netherlands. Furtieeitni®required that these family members arrived|in
the Netherlands simultaneously with or within three themfter the moment the main person was granted U"te
international protection status. The derived residence peamialso be granted if the family members haven
arrived within three months, but applied for an augaiion for temporary stay based on family reunification
within this time frame.

The derived residence permit is only granted if thenmparson has mentioned the family member in his request
for international protection. Furthermore, the family rbemmust have belonged to the household of the main
person before he entered the Netherlands and meantilarhily bond may not be broken. This has to be
proven by official documents. If that's not possible thain person has to give a plausible explanation on the
family bond. Biological relations in cases where there arefficial documents can be proven by means of DNA-
research.
The authorization for temporary stay will not be graritélde biological parent who stays behind doesn’t give
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permission for the departure of the child(ren).

A full translation of the applicable rules in Engli€grman or French is not available.

3) Which family members can apply for a residence permigwtids policy? Does this policy also apply t
foster-children?

NI response:
Under Article 29 (2) of the Aliens Law 2000 a resideneenpt can be granted to the following family membefs
of the bearer of the international protection status (hefteinreferred to as ‘the main person’):
a) The spouse or the minor children;

b) The unmarried partner or the adult children, on thelition that they are dependent on the main perspn in
such a way, that they must be considered part of hisyfamiiis provision does also apply to foster-children.

4) Are there any specific provisions in your national lavease law about the burden of proof in applicatjons
for a residence permit under this policy?

NI Response:

The main person and his or her family member must prevalleged relationship by:
- A valid passport proving their identity;

- If applicable, a document proving the marriage;

- If applicable, a document proving the partnershiplasiity together before the arrival in the Netherlands;
- If applicable, a document proving the biological rielaghip between parent and child.
If one or more of these documents are not available, thepeason and the family member must give a credjble
explanation about the reason for this and why theyldhwot be hold responsible for it. If the reasontfea lack
of documents is credible and the main person and mmigyfanember(s) are not to be blamed for it, they have to
make their identity and relationship plausible in aaothay. In cases where biological relations are concerngd,
this can be done by DNA research.

5) Are there any special conditions for particular categofiénaily members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general condition8d,
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please describe them and explain the reason for this.

NI response:

Biological minor children
In relations between parents and their biological mimdldren the biological relationship is (also) considered as
a factual family bond. Only in one or more of the falilog circumstances this bond can be considered asrorpke
- The child is living on his own and is self supporting

- The child has started a family of his own by marriagpartnership;
- The child takes care of an illegitimate child.

Biological adult children

A factual family bond between the main person and hitt atlild is only presumed if this child is more than
normally (emotionally) dependent on him. A more than noealotional) dependence is not being presumeq if
the biological adult child is living on his own, idfseupporting or has started a family of his own.

Adopted or foster-children
In the case of foster-children it's not possible toverthe existence of a relationship between parent and chi|d by
DNA-research. In these cases the main person has ta greglible explanation that there is a factual family pond
between him and the foster-child. The following circumstarare being taken into account when judging thi
bond:

- The period during which the foster-child was takenrugie family of the main person;

- The (financial) dependence of the foster-child on thexmaison;

- The reason for taking up the foster-child in the farafithe main person and, if so, the reason for
temporarily placing him outside of that family.

If the factual family bond between the main person anibkisr-child is presumed, the conditions for breaking
this relationship are the same as those mentioned aboasés of biological children.

A%

6) What kind of residence permit is granted if the famigmber meets all the requirements?

NI response:
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If all the requirements are met, the family member is gdaatesidence permit on the grounds of internatior:El

protection, derived from the status of the main persofirdhninstance the residence permit is granted for five
years. Later, it can be changed in a residence permit fodafiriitive period. With the derived residence per
the family member has free access to the labour market.

it

7) What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

NI response:
In first instance the relationship between parent and haabghild is being judged by official, legalized
documents. If these aren’t available, the relationshigiisgjudged by DNA-research.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

NI response:
In these cases the main person has to give a credible atiphatnat there is a factual family bond between him
and the foster-child.

9) Are there any procedural guarantees in law or case law teedhatithe best interest of the child(ren)
concerned is a primary consideration in the decision upmrequest for reunification with the main person?
so, please describe them.

==

NI response:
Not available yet.

10) On the basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?

NI response:
Not available yet.
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11)  Which circumstances are taken into account in practice?

NI response:
Not available yet.

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the intereg
of the family member concerned are being weighed againstttrests of the state?

NI response:
Not available yet.

13) In what way insight is being provided hereon in fica@

NI response:
Not available yet.

14)  In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

NI response:
Not available yet.

Portugal

Yes

1)  Does your country have a specific migration policy for fgmiembers of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Yes. It is applicable to family members of persons wieehbeen granted refugee status and to family me
of beneficiaries of subsidiary protection.

2) If yes, what are the general conditions for being graatessidence permit under this policy? Please @
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(a link to) the applicable rules (in English, French orr@anr).

Beneficiaries of international protection, recognizeddcordance with Law, are entitled to reunification
their family members who are within or outside nadiaerritory.A translation of the applicable rules in Engl
German or French is not available.

3)  Which family members can apply for a residence permit undemptilicy? Does this policy also apply
foster-children?

The family members are the spouse, underage or incapable childdsr guardianship of the couple or of
Spouse, minors adopted by an unmarried applicant, bgraet applicant or by the spouse, following deci
taken by the relevant authority of the Coynof Origin provided that legal framework incorp@sitthe san
rights and duties of natural affiliation and providedtttiecision is acknowledged by Portugal.

Children who are of age, and of whom the couple or onbeo§pouses is in charge, and studg Portugues
teaching institution, progenitors in first direictd of kindred to the resident or the respective sporséded
they depend from either of thosélnderage brothers or sisters provided they are undetutelage of th
resident, inaccordance to decision made by a relevant authoritheofQountry of origin and provided t
decision is acknowledged by Portugahre also considered family members of the unaccompaniedr
refugee to the purposes of family reunion:

Direct ascendant in first degree of kindred;

His / her legal guardian or any other relative, if theigee has no direct ascendants or if their locating p
impossible to determine.

No, it does not apply to foster-children.

4)  Are there any specific provisions in yaumtional law or case law about the burden of proof in eafiting
for a residence permit under this policy?

Yes. The application in general must include the following
a) Documents that prove the existence of relevant faragyor of the de facto union;
b) Documents that prove the fulfilment of all conditie@®btain family reunion;
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¢) Notarised copies of travelling documents which bglonthe family members or to the de facto partner.

When a refugee is unable to present official documents thae @ family tie, other proofs of the existenc

such relationship must be taken into consideration.

5)  Are there any special conditions for particular categoaf family members (spouses ortpars, parent
biological minor children, biological adult childrensterchildren) that differ from the general conditions? I
please describe them and explain the reason for this.
See answer n° 3.

6)  What kind of residence permit is granted if the familyntber meets all the requirements?

To the members of the family of the applicant shall tamigd an exceptional residence permit, which valid
similar to that of the asylum or subsidiary protecti@meficiary.

7)  What is the standard procedure for investigating an allegiationship between parent and biolog
child(ren)?

The standard procedure is the former cohabitation, ayistee of the alleged relationship, legalized documents,
as well as any other trustworthy means of proof.

8) What is the standard procedure for investigating an edleglationship between parent and foster-
child(ren)?

Not applicable.
9)  Are there any procedural guarantees in law or case lawsiaresthat the best interest of the cheah

concerned is a primary consideration in the decision tippmequest for reunification with the main perso
so, please describe them.

Not available.
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10) On the basis of law or case law, which circumstances mustkiee tnto account when considering
interests at stake?

Not available.

11) Which circumstances are taken into account in practice?

The main person must give a credible explanation aboutetts®mn for reunification with the children an
credible explanation about their relationship. Alsoétessary, in determining the best interest of the of
children in this context various investigations camubéertaken by social workers, FamilydaMinors Court an

psychologists.

12) In what way, on the basis of law or case law, insighttrbagrovided into the way in which the inter
of the family member concerned are being weighed againsitdtests of the state?

Not available.
13) In what way insight is being provided hereon in practice?

Not available.

14) In what way is being ensured that the obligation otltiO (1) of the Convention on the Rights of|
Child is met, meaning that applications for reunificatidraachild with his paret(s) is being dealt with in
positive, humane and expeditious manner?

See answer n° 11.

Romania

Yes

Law 122/2006 on asylum in Romania (further modified emchpleted) set the legal regime of aliens who apy

for a form of protection in Romania, the legal statuthefbeneficiaries of a form of protection in Romatiia,
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procedure for granting, cessation and cancellation afna & protection in Romania as well as the procedur¢ for

establishing the responsible state for examining the asgppiication.

The provisions on family reunification of beneficiariesadbrm of international protection in Romania are

applied and interpreted in the context of it finakityd of the specific piece of legislation. The purpose of the

activities implemented according to Law 122/2006 igremt protection for the aliens being on Romanian
territory who are in need of protection because they caderatfit from protection of their countries of origin.

By country of origin it can be understand (art. 2 fd)aw 122/2006) “the country whose citizen is the person

L

case of a foreign citizen and the country/countries wither@erson has his/her usual residence”. Thus, in
examination of the asylum applications involves the anabfdise reasons invoked by applicants related to t
country/countries of origin (in case the applicantinase than one citizenship) to establish if they doaitddit
from its/their protection and are exposed to persecutiossrious risks in the country/countries they came from.
The Romanian authorities ensure compliance of the prinafglemily unity, according to art. 7 from the above
mentioned law (“Principle of family unity”).
Compliance with the principle of family unity cannot be tmly reason for granting a form of protection fa th
family members of a beneficiary of the refugee or suasigrotection status, but it must be taken into actoun
when analyzing the asylum applications of the family membecause it can be presumed that the dangers|posed
to the main beneficiary can extend to the family memivetisea same country of origin. Nevertheless, in the gase
the family member of the beneficiary of refugee or subsjgrotection status also has the citizenship of amgth
country or only the citizenship of another country drid tountry can offer protection, granting of a form of
protection in Romania is not rightful.

In this respect, it can be mentioned that the legislatiothe regime of aliens in Romania provides for the
possibility of applying for the family reunification faine aliens being legally in Romania (including the
beneficiaries of a form of international protection).tBere is a legal alternative to comply with the princifle
family unity for the persons who don’t comply withawn’t wish a family reunification according to tteeM on
asylum.

Also, family reunification according to the law on asyland family reunification according to the law on aliens
differ from the procedure, scope and effects point afvie

Family reunification has been introduced into the lavagylum to give the beneficiaries of the refugee or
subsidiary protection the opportunity to apply faternational protection for their family members wiawéthe
same country of origin, taken into account the pregiamphat they can be exposed to persecutions due this|stat
of the beneficiaries.
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Family reunification according to the law on aliens isecaf refugees and persons granted with subsidiary

protection represents a legal possibility for the cage=m the family members wish to come to Romania t li

with the beneficiary of a form of protection but aledkeep the contacts with his/her country of origin atalhal

him/her to go back.

A. Family reunification in case of beneficiaries of international protection (major)
Law 122/2006 on asylum in Romania provides for thesibdgy for the major persons who were granted a folm
of protection in Romania to apply for asylum for tHaimily members (spouse and minor children) if those are
not on Romanian territory. Those applications are subthét the specialized structure of the General
Inspectorate for Immigration.

By family members of a beneficiary of international paion (major) it can be understood — according to the
provisions of the Law 122/2006:

- Spouse of the beneficiary of international protection

v

- Minor children of the beneficiary of international protectiomonor children of his/her spouse under the
condition they are not married and irrespective theyreredsult of a marriage or not, or they are adopted
according to the national laws applicable in the cquatorigin.

Together with the application the beneficiary of inteiadi protection will present documents (e.g. birth
certificate, marriage certificate, ID, etc.) — in originalaay other proofs clearly proving the family ties. When
necessary the decision officer can have an interview héltoéneficiary of international protection to get
additional information or to clarify other relevant aspeeigarding the application for family reunification.

1 In case the conditionsfor family reunification are fulfilled

Family reunification is approved when the proof of figrties was done by the beneficiary of international
protection (in case of spouse the marriage must be adetthefore the granting the protection status).

In case the family reunification is approved, the family fmers will be directed by the beneficiary of
international protection to apply at the Romanian Embistiie country he/she is the for entry visas. In the
meantime, the diplomatic mission is informed regardindutigment of the legal conditions for issuing the ass
For the family members who don't have travel documengs@in the impossibility to get them and are outsige
the country of origin travel documents and short stagsvare issued. The validity of the travel document is
maximum 30 days and it ceases as from the date the ewtegs the Romanian territory.

In case the family member don'’t present enough documpeniing his/her identity the diplomatic mission oefth
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consular office don't issue the visa or the traveluhoent.
After entering the Romanian territory the family memberstethte asylum procedure and will have the status
asylum seekers by the end of the procedure. The refuges istgranted for the spouses and minor children
on Romanian territory, upon request according to dr{12 of Law 122/2006 (exceptions are cases when the
persons are in one of the exclusion clauses). In case cfespthose provisions are applied only for the case

Subsidiary protection is granted for the spouses andrrohildren being on Romanian territory, upon reques
according to art. 27 (1) of Law 122/2006 (exceptiarscases when the persons are in one of the exclusion
clauses). In case of spouses those provisions aredplly for the cases when the marriage was concluded
before the last entry into Romania of the beneficiary tefrirational protection.

2. In casethe conditionsfor family reunification are fulfilled
In case the conditions for family reunifications for a begiafy of international protection are not fulfilleceth
specialised body of the General Inspectorate for Immagrasisues a decision rejecting the application. The
decision is communicated to the person who applied foihfaeunification. The decision can be contested
according to the law.
The procedure for family reunification should be finati as soon as possible, but not exceeding 9 months f
the submission date. When the case may be, the deadline extemded with a maximum of 6 months.

B. Family reunification in case of unaccompanied minors beneficiaries of international protection

protection is done according to the interest of the chilthose cases the General Inspectorate for Immigrati
launches family reunification procedure automatically. Tk agreement of the minor or the legal
representative is requested. In all cases the opinion ofittee e taken into account and is treated with high

and conditions for family reunification and issues aoread decision. The decision is subject to two remedig
provided for ordinary procedure.

By family members of unaccompanied minor beneficiary trimational protection can be understood his/he
parents or other major person responsible for him/her.

The family members who are granted refugee or subgidratections status benefit from the rights set for
beneficiary of international protection (art. 20 of L&22/2006) including the right to get a residence permit

importance. In cases when the unaccompanied minor was idéntife decision officer analyses the possibility

of

when the marriage was concluded before the last entryRiomania of the beneficiary of international protectjon.

fom

According to Law 122/2006 family reunification in casésimaccompanied minors benefiting from internatiopal

D

S as

Wpovak Republic ||

Yes

||1) Does your country have a specific migration policy &nify members of |
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a) persons who have been granted refugee status?

b) beneficiaries of subsidiary protection?

a)yes

b)yes

There is no special legal act on a) and b). However, thengravisions in the Act on Asylum and Act on
Residence of Foreigners in the Slovak Republic dealingthéttiamily reunification.

2) If yes, what are the general conditions for beirajtgrd a residence permit under this policy? Please attach
(a link to) the applicable rules (in English, French err@an).

Family members of beneficiaries of international protectiave 2 options: they can either apply for a residence
permit (permanent or temporary) for the purpose of familinification under the Act on Residence of Foreighers
(a) or they can apply for international protection foe purpose of family reunification under the Act on Asyl

(b).

a) According to the Act on Residence of Foreigneranalf member of a beneficiary of international protectipn
can apply for a temporary residence permit for the perpbgamily reunification. Temporary residence permit is
also granted to the third country national who islative in the ascending line of the beneficiary of intermatia
protection who is under the age of 18.

b) According to the Act on Asylum, asylum can be gratdea family member of the person who was granteﬂ

asylum under the Geneva Convention. The family membeioHhazes present during the asylum procedure in the
territory of the Slovak Republic and fulfil the condit that he/she has not been granted a permanent residence
permit. He/she will be granted permanent residence alonghdtrefugee status. The same applies to family
members of beneficiaries of subsidiary protection whohwilgranted subsidiary protection along with temporar
residence permit.

The international protection can also be granted to a bbild to the beneficiary of international protectionha
territory of the Slovak Republic under the conditibattshe (the mother) provides all the documents necess
the decision on granting the child the internationalguiidn within 180 days.
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http://mic.iom.sk/en/residence/general-info/12-pobytzéncbv-na-slovensku-zakladne-informacie.html

3) Which family members can apply for a residence permigwtids policy? Does this policy also apply t
foster-children?

The following family members can apply for a temporasidence permit for the purpose of the family
reunification:
« spouse, if they are married and were married duringriewhen the recipient of international protection
left the country of origin and he/she agreed with theifieation
* single child or spouse under 18 years old
e parents of a recipient of international protection undeyeks old or their foster parents under the
condition that the child agrees with the reunification

Slovak legislation does not differentiate between bicklgand foster parents so this policy also appligs to
foster parents.

4) Are there any specific provisions in your national tavease law about the burden of proof in applicatjons
for a residence permit under this policy?

In case of the family reunification with a child under @8nsent of the noncustodial parent who has the iight|t
meet the child is necessary. There are also other provisp@tifying which documents are necessary e.g.
proving the purpose of the residence, financial resources) ctaminal record etc.

As for the legal proceedings regarding the residence eifgioers, the burden of proof is divided into two part

» Foreigner (as the party) may offer further evidence ppsu of his/her arguments

e The Police (as the decision-making authority) have ty follestigate the reality of the situation and far
that purpose obtain all the evidence necessary for teeisidn.
Due to the aforementioned, other proofs might be anticipated.

For the purpose of the family reunification, a family nbemcan apply for the national visa under the Act on the

Residence of Foreigners (in order to be able to come t@i8#). The application shall be submitted at the Sl
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embassy. The following documents are required: a vakadgort, a document confirming their family status,

documentary evidence that shows financial dependence (if aegeSshese documents are to be considered|by

the embassy. After the submission of the applicatiomduhe interview, it is verified whether the statensent
correspond with each other. It should be mentioned thatigganternational protection is claimable, i.e. if they
fulfil the requirements, the Migration Office will grathem international protection.

5) Are there any special conditions for particular categofiénaily members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general conditions&d,
please describe them and explain the reason for this.

There are equal conditions (mentioned in 3)) for @lahove mentioned categories. The conditions are not
applicable to adult children. The exceptions are childmp to the age of 14 who do not have to prove theainc
criminal record if they want to reunify.

As already mentioned in 4), in case of the family récaiion with a child under 18, consent of the noncustodi
parent who has the right to meet the child is necessary.

In case of family reunification with the following familyembers, the fulfilment of the requirements (in order to
be issued a temporary residence permit) has to be prowbe pgrson with whom the applicant wishes to
reunify:
e Asingle child under 18 years old
* A single dependent child over 18 years old or their sggewkependent child over 18 years old who cannot
provide for themselves due to persisting health problems
« A dependent parent or their spouse’s dependent parend@és not receive appropriate financial benefs
in their country of origin

it

6) What kind of residence permit is granted if the famigmber meets all the requirements?

they are granted temporary residence permit. If they appipternational protection they are granted temporary
or permanent residence permit according to the type ohatienal protection.

If they apply for a residence permit for the purposeadfify reunifications and they have met all the conditiorﬂxs
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7 What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

To prove their alleged relationship, the birth certifideds to be submitted. Further documents might be refjljire
such as the ruling of the court on the dissolution ofi@ge, child custody, amendment of the conditions for
noncustodial parent regarding meeting the child or theeabentioned consent of the noncustodial parent.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

The same conditions as mentioned in 7).
9) Are there any procedural guarantees in law or case law tedhatithe best interest of the child(ren)

concerned is a primary consideration in the decision upmrequest for reunification with the main person?
so, please describe them.

==

According to the national legislation, when considerhlreydpplication the Police take into account the best
interest of the child of the third country nationalit;Art. 1 (2), the Constitution of the Slovak Repualieclares
that the Slovak Republic recognizes and honors generalatilaternational law, international treaties by whig
it is bound and its other international obligationsfsas The Convention on the Rights of the Child). &loze,
the Constitution of the Slovak Republic is the main legal to ensure the best interest of the child.
According to the Act on Asylum in case of the reunificatbbparents with a beneficiary of international
protection under the age of 18 the child has to agree kétheunification.

10) On the basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?

The interest of the child is not defined in the Slovajidiation. Therefore the consideration of its inteigesery
individual and depends on the individual case as welleaw/#ty of decision-making by the specific authority.
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11)  Which circumstances are taken into account in practice?

Relationship with their parents, financial resources of #eng, standard of accommodation etc.

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the interegts
of the family member concerned are being weighed againstttrests of the state?

Decision (regarding the residence permit) has to be in liamap with the laws and other legal acts, it has to be
issued by the respective authority (respective Policg, lnaised on the reality of the situation and has to diecly
all the necessities.
The decision also includes the reasoning of the dedisidhe authority in which it has to be mentioned what|t
ground for the decision was, how the assessment waes tow they chose the right reasoning when applyiag th
law based on which they made the decision, and how &y \dith the proposals and objections of the partigs
and their statements on the grounds of the decision.

A remedy (an appeal) shall be available against the negative demistbe residence permit.

13) In what way insight is being provided hereon in fica@
See 10)

14) Inwhat way is being ensured that the obligationtxflarl0 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatod@a child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

According to the Art. 7 (5) of the Constitution of tBlvak Republic, international treaties on human rightls an
fundamental freedoms, international treaties whose exesulimes not require a law and international treaties
which directly establish rights or obligations of natyretsons or legal persons and which were ratified and
promulgated in a manner laid down by law shall hai@ripy over the laws. Therefore, the Convention on the
Rights of the Child has priority over the national law.
In Art. 1 (2), the Constitution of the Slovak Repuldieclares that the Slovak Republic recognizes and honofs
general rules of international law, international treatiewhbich it is bound and its other international ghtions
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Sweden

Yes

1) Does your country have a specific migration policy éonify members of
a) persons who have been granted refugee status?

No, everyone who has a close family member in Sweden withaapent reidence permit is allowed to join t
person irrespective of the grounds for the permanenteresdstatus of the family member.

b) beneficiaries of subsidiary protection?

No, everyone who has a close family member in Sweden witizapent residencespmit is allowed to join th
person irrespective of the grounds for the permanenteresidstatus of the family member.

3) Which family members can apply for a residence permigwtids policy? Does this policy also apply t

foster-children?

A person is entitled to receive a residence permit gHeels married, has entered into a registered partn
with, or is cohabiting with someone living in Swedenarkiage or partnership should be registered witl]
Swedish Tax Agency.

Future husbands, wifes or cohabitees
A person may receive a residence permit if he/she is pigriaimarry or cohabit with someone living in Sweg
Children under 18
Unmarried children under 18 are entitled to be reunitad wparent in Sweden. This means that a child
apply for residence permit to move to the parent in Sweden

Other closeréelatives

In exceptional cases, a person may obtain a residencdt [fehe/she has lived outside of Sweden with a rel
that the applicant wishes to beueited with. This category covers, for example, unmdrcigldren over the a
of 18 and the parents of a person resident in Sweden.

In such cases, besides having lived together in the samehoddismmediately before a family membeoved t
Sweden, the applicant must also be exceptionally dependethis family member. The dependence must
existed already in the country of origin, and it musbbea nature which goes beyond that which is to exp
among family members, one which makes it difficult far tivo persons to live apart.

If a child is adopted by a person who has been grantesidence permit in Sweden and that person is the
guardian of the child, the rules are the same as for otfidren.
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4) Are there any specific provisions in your national tavease law about the burden of proof in applicatjons
for a residence permit under this policy?

The documents required are:

« copies of the pages in the applicant’s passport whickv greysonal details, the dament’s period ¢

validity and whether the applicant has permissionvi®il countries other than his/her country of origin.

If apersonismarried to or aregistered partner of the per son he/she wantsto join in Sweden, the applicant
must also attach:

« a marriage certificate or equivalent

« any documents proving that the marriage has been registettezl gountry of origin.
If a person has lived together with the person he/she is joining in Sweden in higher country of origin or
elsawhere, he/she mugt also attach:

« a certificate of population registration, rental contracpaof of purchase for your residence, or g

documents showing that partners have a shared residence.

If the applicant has children under the age of 18 who are moving to Sweden with him/her, he/she must also
attach:

« acopy of the child's passport that shows their persatailgl citizenship and period of validity

« a birth certificate or equivalent document on which theepts' names appear

« approval from the other guardian, if they are not accompgrkimapplicant to Sweden

« acourt decision (if the applicant has sole custody) oathdeertificate (if the other parent is deceased)

« adoption documents if the child was adopted.
If you are pregnant, an applicant must also attach

« acertificate of pregnancy.
The Migration Board offers DNA analysis when other ewice regarding family ties is not sufficient for
Migration Board to be able to reach a decision regardirgsidence permit. If théligration Board decides
offer DNA analysis, the Migration Board will meet all thest® associated with the taking of samp
transportation of the samples and the analysis itself.

=]

5) Are there any special conditions for particular categoffiésmily members (spouses or partners, parents,
biological minor children, biological adult children, feschildren) that differ from the general conditions&d,
please describe them and explain the reason for this.
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See question 3.
6) What kind of residence permit is granted if the famigmber meets all the requirements?

Married couples, registered partnersand co-habitees

If a person has lived with his/her husband, wife ornmarin the country of origin for at least two years,
Migration Board \ill, as a rule, grant a permanent residence permit. [pémmers have not lived together in t
country of origin, the Migration Board will, as a eylgrant a residence permit for two years or, in certasag
for shorter periods (but always for at least one y&atensions are possible.

If the relationship ends during the time in which a perpossesses a tiniatited residence permit, the per
will in most cases not be extended. The Migration Boardatsm cancel a residence permit if th&atienshif
ends. In each individual case, however, the Migratioar8a@onsider whether there are any reasons to af
continuation of the residence permit.

If a relationship ends while a person has a temporaryemstdpermit he/she must submit a reguplication
stating the reasons for an extended permit.

Children under the age of 18

If a child applies with a parent, they usually receivestimae permit as their parent.

Closeréatives over the age of 18

If the applicant is entitled to family reunificatiothe Migration Board grants a permanent residence permit.

7) What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

In the first place, official documents are examined. Whé ithnot sufficient, or not possible, the Migral
Board can offer DNA-testing — see question 4.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

The Migration Board examines official documents showirgatthoption or that the person is a legal guardiar
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question 4.

9) Are there any procedural guarantees in law or case law teedhatithe best interest of the child(ren)
concerned is a primary consideration in the decision upmrequest for reunification with the main person?
S0, please describe them.

==

The best interest of the child should always be considénedssible the child has the right to be heard.

10) On the basis of law or case law, which circumstanceshauaken into account when considering the
interests at stake?

Based on the complexity of the question and the worlkbdake NCP we will not be able to answer this question
11)  Which circumstances are taken into account in practice?
Based on the complexity of the question and the workbdalde NCP we will not be able to answer this question

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the interegts
of the family member concerned are being weighed againstttrests of the state?

Based on the complexity of the question and the workbdalde NCP we will not be able to answer this question
13) In what way insight is being provided hereon in fica@

Based on the complexity of the question and the worlkbdakde NCP we will not be able to answer this question
14)  In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a

positive, humane and expeditious manner?

The best interest of the child should always be considénedssible the child has the right to be heard.
The Swedish Migration Board applies a children’s rigpisraach.
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United Kingdom

Yes

1) Does your country have a specific migration policy éonify members of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

UK response
Yes, the UK has a Family Reunion policy which enablesifyirad family members of a person granted refug
status or humanitarian protection to apply to be graeteklin line with their UK sponsor.

e

2) If yes, what are the general conditions for beiraytgrd a residence permit under this policy? Please attach

(a link to) the applicable rules (in English, French err@an).

UK response

Applicants can apply for family reunion from abroad ronf within the UK. The criteria for refugee family
reunion applications are set out in part 11 of the Imaniign Rules and allow pre-existing family members
(spouse, civil partner or unmarried/same-sex partner goiyshildren under 18 who formed part of the family
unit before the sponsor fled to seek asylum) to afphetreunited with or to have their leave brought in Vité
a recognised refugee or of a person granted humanitarigcioatin the UK.

> There are also provisions in Appendix FM of the ImmigraRules to grant entry clearance to the post-

flight partner and children under the age of 18 of agregsanted refugee or humanitarian protection in the U

Furthermore, there are provisions in Appendix FM ofitheigration Rules to grant entry clearance to adult
dependent relatives (parent, grandparent, child ¢ingilvho must be over the age of 18) of a refugee ooper
with humanitarian protection in the UK.

Children under the age of 18, who have a close relatitheitUK (who is not the child’s parent) and that famil
member has been recognised as a refugee or granted huraamtatection in the UK, may also apply to join

K.

y

that family member under Part 8 of the Immigration Rukesuch cases serious and compelling family or other

considerations as well as other criteria must exist.

For those applying from within the UK, the guidance carfidund at:
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https://www.gov.uk/government/uploads/system/uplaetithment_data/file/257465/familyreunion.pdf

For those applying from visa posts to join spongothe UK, guidance can be found at:
https://www.gov.uk/government/publications/family-reuniget10-see-also-post-flight-family-members-
set18/family-reunion-set10-see-also-post-flight-familgminers-set18#set101-family-reunion-policy

3) Which family members can apply for a residence permigutids policy? Does this policy also apply to
foster-children?

UK response
See response to Q2.
Foster children are not referred to in the policy.

4) Are there any specific provisions in your national tavease law about the burden of proof in applicatjons
for a residence permit under this policy?

UK response
The Immigration Rules and associated guidance doef@tto the burden of proof in Family Reunion cases.

5) Are there any special conditions for particular categoffiéemily members (spouses or partners, parents,
biological minor children, biological adult children, fesschildren) that differ from the general condition8d,
please describe them and explain the reason for this.

UK response
No.

6) What kind of residence permit is granted if the famimber meets all the requirements?
UK response

In family reunion cases, leave will be granted to th@ie@nt in line with the sponsor in the United Kingdamo
has refugee status or humanitarian protection.
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7 What is the standard procedure for investigatingli@ged relationship between parent and biological
child(ren)?

UK response
Staff can use documentary evidence provided in the applicatid interview. If the applicant submits DNA
evidence, and it is from an organisation approved binétry of Justice, it will be considered.

8) What is the standard procedure for investigatingli@ged relationship between parent and foster-
child(ren)?

UK response
Foster children are not covered by the Immigration Rules.

9) Are there any procedural guarantees in law or case law teedhatithe best interest of the child(ren)
concerned is a primary consideration in the decision upmrequest for reunification with the main person?
so, please describe them.

==

UK response
Section 55 of the Borders, Citizenship and Immigratieh 2009 requires the UK Border Agency (now the Hagme
Office) to carry out its existing functions in a way ttaktes into account the need to safeguard and promote|the
welfare of children in the UK.
The statutory duty to children includes the need to detraigs
» Fair treatment which meets the same standard as a Britidhehild receive;
» The child’s best interests are a primary, although rebtity, consideration in any decision affecting the
child;
¢ No discrimination of any kind;
e Asylum applications are dealt with in a timely fashion;
« Identification of those that might be at risk from harm

However, as children applying to join family memberthiea UK who have either asylum or humanitarian
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protection will qualify under the Immigration Rules (agjirestion 3 above), there is no requirement for a

separate best interests consideration to be completed.

10) On the basis of law or case law, which circumstancesbeusken into account when considering the
interests at stake?

UK response
Please see response to question 3 above.

11)  Which circumstances are taken into account in practice?

UK response
Please see response to question 3 above,

12) In what way, on the basis of law or case law, insigidtine provided into the way in which the interegts
of the family member concerned are being weighed againsttdrests of the state?

UK response
Family Reunion cases are considered on the basis ofi@rhat not the applicant qualifies under the Immigratjon
Rules only.

13) In what way insight is being provided hereon in fica@

UK response
See response to question 12 above.

14)  In what way is being ensured that the obligatioarti€le 10 (1) of the Convention on the Rights of the
Child is met, meaning that applications for reunificatbd@a child with his parent(s) is being dealt with in a
positive, humane and expeditious manner?

UK response
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S.55 of the Borders, Citizenship and Immigration Act2@&0the mechanism through which the UK Governm
ensures compliance with the UNCRC. S.55 compliance isibig all HO asylum guidance, including that
relating to Family Reunion.

ent

Norway

Yes

1) Does your country have a specific migration policyféonily members of
a) persons who have been granted refugee status?
b) beneficiaries of subsidiary protection?

Beneficiaries of subsidiary protection are more or ledsiited in the Norwegian refugee criteria: they are gra
protection and given the same type of residence permitarathe same rights as any person who is grante
refugee status in accordance with the 1951 convention.

As a main rule, the criteria for family migration feetsame whether the sponsor has been granted refugee 1
or whether the sponsor is a Norwegian national oregidoer with a residence permit in Norway, etc.
There are however some modifications, a sponsor eftlgee status is not required to be able to financially

support his/her closest family members who applydatify reunification, as long as the application has beep

sent within a year from the date the sponsor receivelehistéfugee status.

However, parents and/or siblings of minors who have gesmted protection are entitled to a residence pernj

even though this deviates from the general rules.

2) If yes, what are the general conditions for being gdaateesidence permit under this policy? Please attac
link to) the applicable rules (in English, French or Gamjn

The (i) sponsor must have been granted protectionihéigpplicant must be a family member that is entitled
family migration, (iii) the sponsor must be able tomaugp the family members, except in the case where the

sponsor is granted protection and the applicant is thassp's spouse(marriage must be contracted before th
sponsor entered Norway), cohabitant or child. The applgatgntity must be documented or made probable

nted

tatus

it

n(a

If the applicant is a spouse/cohabitant/fiancée that thesepdid not have when entering Norway, the sponspr
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must have been working/studying full time in Norway dib least 4 years. Housing is not a requirement.

=

The relevant clauses from the immigration Act/Regulatame copied into the attached appendix. The Englis
translation has not been updated since 2010.

3) Which family members can apply for a residence perndiéuthis policy? Does this policy also apply to
foster-children?

The spouse, a cohabitant of more than 2 years, cohabitartamtmon children, cohabitants that are expecting a
child (may be granted a permit), parents and/or siblfigsinors with protection. Elderly parents over 60
without a spouse, or cohabitant or relatives in diiaetdf ascent or descent in the country of origin may bs
granted a permit. A fiancée may be granted a permit.

4) Are there any specific provisions in your natidag or case law about the burden of proof in application
a residence permit under this policy?

As a main rule, a family migration applicant who islanger of persecution from national authorities, or ishg
entitled to derived refugee status after entering Norway dnaddwes not have a passport, is not required to
contact national authorities to get a passport issued.

5) Are there any special conditions for particular categaf family members (spouses or partners, parents,
biological minor children, biological adult children, fesschildren) that differ from the general condition8d,
please describe them and explain the reason for this.

No

6) What kind of residence permit is granted if the famignmber meets all the requirements?

A residence permit is granted for 1 to 3 years which comssithe right to a permanent residence permit. Th

family member may apply for derived refugee status aftariag in Norway. The refugee’s spouse, cohabita
and children are under certain conditions entitled it thgranted, the family member will receive a resiken ’H|

D

—
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permit as a refugee.

7) What is the standard procedure for investigating &gedl relationship between parent and biological
child(ren)?

This depends on which country the applicant comes frorouBentation, interviews and DNA tests are the
common tools.

8)What is the standard procedure for investigating an allegdationship between parent and foster-child(ren]?
Interviews.
9) Are there any procedural guarantees in law or leaséo ensure that the best interest of the child(ren)

concerned is a primary consideration in the decision upmrequest for reunification with the main person?
so, please describe them.

==

Yes. Both the Immigration Act and Regulations statetti@best interest of the child is a primary considenat
The child is to be given the opportunity to be heardolme cases, the child shall also be given the opportiar)ity
an interview. There are clauses and instructions thatiglemphasize the importance of the best interestkof th
child when considering making an exception from otheisyudspecially the income requirements. There are|rules
that ensure that the parent in Norway has the parenpaineibility and/or consent from the other parent if ddchi
is applying alone. Applications from children withoairents in the home country are to be given priority and
handled faster than other applications.

An application from a child may also be rejected if us¢ of the parents is living in Norway, and there is a
danger of abuse from that parent’s spouse.

10) On the basis of law or case law, which circumstanceshausken into account when considering the
interests at stake?

The family immigration rules in Norway are very detaitedl extensive. In most cases, the best interest of the

73 0f 74



EMN Ad-Hoc Query: policiesfor family members of beneficiaries of international protection

Disclaimer. The following responses have been provided priityafor the purpose of information exchange amongM®N NCPs in the framework of the EMN. The contributg
EMN NCPs have provided, to the best of their knoglde, information that is up-to-date, objective aneliable. Note, however, that the information prad does
not necessarily represent the official policy of &MN NCPs' Member State.

child is included in the Immigration Act/Regulations.

11) Which circumstances are taken into account in practice?
See 10

12) In what way, on the basis of law or case law, ingiglst be provided into the way in which the intereéts p
the family member concerned are being weighed againsttdrests of the state?

See 10

13) In what way insight is being provided hereonriactice?

Unclear question.

14) In what way is being ensured that the obligatioariicle 10 (1) of the Convention on the Rightstaf Child
is met, meaning that applications for reunification ofiédakith his parent(s) is being dealt with in a positive

humane and expeditious manner?

See 10.
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