EMN X

European Migration Network

Ad-Hoc Query on Access to detention centr es.

Requested by FR EMN NCP on 11" June 2013

Compilation produced on 13" August 2013

Responses from Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Estonia, Finland, France, Hungary, ltaly, L atvia, Lithuania,
L uxembour g, Netherlands, Poland, Portugal, Slovak Republic, Slovenia, Spain, Sweden, United Kingdom (21 in Total)

Disclaimer. The following responses have been provided piilsn&or the purpose of information exchange amoM\NENCPs in the framework of the EMN. The contrigife MN
NCPs have provided, to the best of their knowledgermation that is up-to-date, objective and ablie. Note, however, that the information providieks not
necessarily represent the official policy of an EMNPs' Member State.

1. Background | nfor mation

Article 16 paragraph 4 of directive 2008/115/ECcommon standards and procedures in Member Statestfwning illegally staying third-country natidegrovides that "relevant
and competent national, international and non-guvental organisations and bodies shall have theilfibity to visit detention facilities, as referreéd in paragraph 1, to the extent
that they are being used for detaining third-countitionals in accordance with this Chapter. Sushisvmay be subject to authorisation”. Within tiismework, France has created
a specific system of access to detention centnefufmanitarian associations. In order to improve #ystem, the Directorate of Immigration of therah Ministry of Interior
(Removal department) would like to gather informaton the rights of access of associations, asgedvfor by other Member States.

Member States concerned are Austria, Belgium, Bidg&yprus, Czech Republic, Denmark, Estonia,dfid| France, Germany, Greece, Hungary, Irelanky, ltatvia, Lithuania,
Luxembourg, Malta, Netherlands, Poland, PortugamBnia, Slovak Republic, Slovenia, Spain, Swedeanited Kingdom plus Norway. Austria, Belgium, BulgarCyprus, Czech
Republic, Estonia, Finland, France, Hungary, Ithgtvia, Lithuania, Luxembourg, Netherlands, PolaRdrtugal, Slovak Republic, Slovenia, Spain, Swealed United Kingdom
provided answers.

We would very much appreciate your responsessyduly 2013

2. Responses

Wider 1) Regarding the possibility to subject these visitsto authorisation:
Dissemination?||- Which authority isin char ge of authorising the associations?
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- Which conditions must be fulfilled by the association to get the authorisation? In particular, what must be its corporate
purpose?

- How long isthe authorisation valid for ?

- Under which conditions can the authorisation berefused or withdrawn?

2) Regarding access to detention centres:
- Istherealimited number of representatives per association?
- Under which conditions can a representative of an association lose higher right of accessto detention centres?

3) Regarding the practical arrangements of accessto detention centres:

- With whom aretherepresentatives of the associations allowed to speak during a visit?

- Istherealimited number of personswho can simultaneoudly visit a centre?

- What area of the premises ar e accessible thanksto the right of access?

- Do the associations have to infor m the responsible of the detention centre prior to their visit?
- Arethereany other practical arrangements regarding the exercise of theright of visit?

4) Under which circumstances can the associations make remarks and recommendation to the authorities in charge of the
detention centres?

|Austria

No

‘This EMN NCP has provided a response to the reopgeEMN NCP. However, they have requested that iitat disseminated further.

=1l

Belgium

Yes

1. The General Directioof the Immigration Office provides the authorigatto access detention centres in applicatiorrtafla 45 of thg
Royal Decree of 02/08/2002. Article 73 of this Ropacree regulates that organisations and individage allowed to organize activit
in the centres in consultation with the manageroétite detention centre.

After checking on the organization arftetnominees, the Immigration Office grants accegidih. The mission of the associations 1
have a link with immigration issues. The objectieégshese associations are related to the morgthadogical, administrative or leg
assistance of immigrants. Article 73 of the RoyatEe of 02/08/2002 also lists some conditionsHerorganisations:

- The activities shall not be in conflict with thew on detention centers or the immigration law.
- A annual activity report must be submitted to khiaister;

- The organization must provide a guarantee ofinaity;

- The activities should be conducted in consultatigth the direction of the centre.

- The activities of the organization shall be eatdad annually.

The accreditation of NGOs is for an indefinite pdtiThe NGO can request the replacement of acedegiérsons.

According to article 41 of the RoyBlecree of 02/08/2002 the authorization may be esfusthere are serious indications that the N

Associations must apply in writing to the ImmigeatiOffice and provide the names of the persons wiliovisit the detention centers.

- The organization of activities should be for benefit of residents on should be developed omalae basis and professional mannef

es
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is pursuing a purpose contrary to the mission témtéon centers or if it undermines national seagupublic safety or public order.

2. There is no limited number of representativesgssociation, but in practice the number of pessaries from two to four persons per

association.
A representative of an NGO may lose his right ofess if he does not comply with the internal regmteof the center or f

r

deontological reasons, or if he undermines nati@eaurity, public safety, public order or if heeatipts to facilitate the escape af a

detainee. Depending on the situation, the Immigra@ffice can give a warning and in case of recsivtheNGO representative may
denied access.

3. The representatives of the NGO'’s can speakthéhesidents of the centre, members of the dmedcti social assistants.
Everything depends on the capacity of the centredeive a certain number of pens who want to visit the centre. Until now, thaese
never been any problems regarding this aspect.

Depending on the infrastructure of the center, \isitors can visit the detained persons in thedessial wing of the center or the

reception rooms.

To organize the visits, the representatives obdsociation have to notify at least 24 hours ireade.
The visits take place between 09:00 and 18:00 arkdagys.

Article 34 and 44 of the Royal Decree of 02/08/2@@2rmine the authorities andtihgtions who have automatically access to deta
centers. These are: the Parliament, the proviggaernor, the mayor, UNHCR, the Office of the Comssioner General for Refuge
and Stateless Persons (CGRS), the European Coramissi Human rightshe General Delegate for rights of the Child and i
Committee against torture.

The Director General of the Immigration Office malgo grant other institutions or organizations ttilght to visit the detention centgfs.

Article 49 of the Royal Decree provides the podisybfor the ministers of recognized religions amral advisors to visit the closed

centers (if the detainee wants this).

4. NGOs have the possibility to make comments comemendations to the Immigration Office on the adireports of their visitors,
and on the basis of approved investigations ot#rgers. Office. They also have the opportunitguestion the Immigration Office on
individual cases.

The Immigration Office also facilitates meetingghwiNGOs to provide additional information toward&@'s for their reports. to take

| |Bulgaria

Yes

1. - For the implementation of the statutory dytibe officials concerned is given the opfunity to hold meetings with the foreignh
accommodated in the Special Homes for Temporarpixegodation of Foreigners (SHTAF). With the pernossof the head cBHTAH
the foreigner can meet representatives of humdmsiigeligious or other organizations and commasitegistered in the country.

- Foreigners can meet representatives of goverrahantd nongovernmental organizations, including d&mghts, religious oothe

organizations and communities, after Migration Diogate (MD) of Ministry of Interior (Mol) have sigd an agreement for cooperaﬂion
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with them. The Sector SHTAF is part of the MD. Tdggeements are not obligatory but they facilitateaccess.
- The working meetings and order of visits of tligamizations are specified by the staff of SHTAH are in working time at designated
area according to the Internal rules.

- After signing an agreement with an organizatigrivD, it shall be reviewed and if is necessaryharge or cancel the agreement, a|
decision shall be taken according to the requirésnand provisions of the agreement. If it is assed with a particular visit, the latter
shall comply with the notification letter and therjpd specified in it.

- Permission may be refused in the event of asci#uation, when the visit is out of working timie organizatiorhas not aj
authorization by the Head of Sector SHTAF or theeting is not regulated in advance.

2. - There is not a limited number of represenggtiper organization during a visit in SHTAF.

- A representative of an organization may losehiistight of access to SHTAF when he/she does aloinly to the same body the
signed agreement between the parties no longetseXighere is an evidence that the visit to SHT#&presents a threat to tpablic
order, the head of SHTAF or his deputy may takeftiewing measures to the visitor: to terminate tisit / to deny an access|to
SHTAF.

3. - There is not constraint for the representatiwBorganizations to speak with the staff andifprersaccommodated in the SHT
when they agree with it. Foreign residents canb®exposed to the public interest and intervielwgdournalists andther persor
without their consent. Representatives of the madiaallowed to meet an accommodated alien aftegaest for meeting and a writfen
notification to the head of Press and Public RefetiDirectorate - Ministry of Interior, in coordi@n with the Director of Migratio
Directorate.

- There is not a limited number of persons who sianultaneously visit a centre. Their number degesrithe working time and the
capacity of the premises designated for the waitls representatives of different organisations enstitutions. Meetings with officials
of the diplomatic or consular representations,asentatives of the legislative, executive and jatllmodies are held every day from 9 ujo
16 h. in designated for this purpose areas. Thes®ps may visit the accommodated foreigners #ftgr have certified their status an
demonstrated the need of holding the meeting.

- Meetings with lawyers are held every day froto96 h. Meetings outside the regulated time atd bely in urgent casesyith the
permission of the Head of SHTAF. Meeting with lans/és done at the request of the accommodated pensat the requesif the
lawyer and takes place in a designated room. Lasvged their interpreters are allowed to meet acoodated person after legitimati
with the appropriate documents. Accommodated dmeis meet organizations in the designated areas.

- Organizations visit SHTAF in regulated workiné and in days and hours assigned to them whegrasraent is available, except fin
emergencies after permission of the Head of SHTAere is a practice to provide a list of foreigritrat they wish to hold a
conversation.

>

=]

4. There is defined a time for meetings betweendttganizations and the leaderships of MigrationeBtorate and SHTAF who can
express recommendations on each case.

= ||Cyprus

Yes

In 2011, the Law and Regulations for the establahinof premises of lllegal Immigrants (L. 83(1)/20&nd Regulations 161/2011) v
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enacted. According to article 6 (6), Representat@eNonGovernmental Organizations (NGOs) who wish to \gsith premises my
put a written request to the Chief of Police or MigpChief of Police or the Officer in charge of ttletention center. This authorizat]
should be carried during the visit. Representatofesssociation can:

(a) Speak with the detainees in the presence oftreeof the Police (audio and visual).
(b) Inspect the premises of the detention centeradisas the detention conditions, only with a venit authorization.

It should be noted that the access of represeatativthe above mentioned premises is safeguasdedvib 153(1)/2011 amending Aliejps
and Immigration Law (implementation of Directive@8J3115/EC on common standards and procedures inbdetates for returni
illegally staying third-country nationals).

Additionally, in 2012 the Chief of Police sent actilar letter to Police members which defines thecedures that must be followed
during the visits of international and national amgations as well as NGOs tetdntion centers. The procedure is also mentiomekle
Police Standing Order 5/3 “Rights and TreatmeriDefainees”.

1. According to article 6 (6) of the Regulationsl 011 the authorization is given either by thee€bf Police or Deputy Chief of Polige
or the person in charge of the detention center.

The Law does not provide standard conditions thastnbe fulfilled to get the authorization. Eachecés examined separately. 1
purpose of the visit is a major element that isagisvtaken into account to grant or reject the .visit

The authorization is valid only for the dates rexjad. If the same association wants a revisit,ustnput a new request which will |pe
proceeded according to article 6(6) of the Reguesti161/2011.

As mentioned above the Law does not provide stahdanditions, each case is examined separatelypiilose of the visit is a majjor
element that is always taken into account to goaméject the visit.

2. The Law does not provide the number of represiees per association that can access the datecdéioter. Usually, the requests
concern access of small groups maximum 3-4 Repiasess. In cases, of larger group, this is sepdratto smaller teams.

No relevant provision exists in the Law for a regangtative of an association lose his/her rightcokas to detention centers.
3. According to article 6(7)(a) of the Regulatidr&l/2011 the representatives are allowed to spéthktire detainees in the presencg of
members of the Police (audio and visu@ihe representatives can also speak with membehge d?olice or/and with the person in chg

of the detention center.

The Law does not provide a number of persons winosgaultaneously visit a detention center. Usualhg, requests concern acces

"2
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small groups maximum 3-4 Representatives. In caddarger group, this is separated into smallants.

All areas of the detention center are accessibbeiged that a written authorization is obtained.fdot there are three categorieg
authorization:

(a) Permission for interviewing detainees,

(b) Permission for inspecting the detention ceatet
(c) Permission for both (a) and (b).

The associations do not have to inform the respimsif the detention center prior to their visiheTCoordinating Office of the POHE
Headquarters is responsible to inform the Officecharge of the detention center as regards tleeadat time of the visit, the names
number of representatives, etc.

4. Associations are free to prepare and circukgperts with remarks and recommendations about tisfs. If their reports are submity
to the Police, the responsible Office studies thmeperts and if it is deemed necessary, the apjatepmeasures are applied.

Czech Republic

Yes

1)
» Refugee Facilities Administration of the Ministrf/laterior (RFA) who operates the detention fagilit CZ.

* As regards legal counseling, the authority mustadedo be authorized for legal counseling anddpzasented by a
person with university degree in law. Also, there arganization who are contracted by the RFA fffegknt activities
(leisure time for instance) where rights, dutied aanditions of their activities in detention fatgilare laid down. Any
authority, body or person who aims to visit theetiibn facility is obliged to follow the rules undehich the visit can
be realized. All bodies who want to enter detemfaxility have to fill in the form where they iradite their personal
data, date of the visit and purpose of the vidiisBerves as an approval for the visit.

e Usually for single entry. Contractual NGOs haverglterm authorization.

» If someone disrespects Visitor Rules or instrudiohstaff of detention centre. These Rules desasibat is permitted
and denied to bring in the centre, what activitiss denied and can be a reason for interruptingi#iigy. Also, the
manager of the centre is entitled to interruptvisé in case he finds a serious reason for it.

2)
* No (but there is, for example a limited number laice in premises for legal counseling).

< In case someone disrespects Visitor Rules or ictstms of staff of detention centre.
3)
«  With anyone of the staff and with all foreignersondre willing to meet the visitors.

« No. But the manager of the detention centre cgm ettering other visitors, if it was not safe fgeoation of the
detention centre.
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e There are visitor's premises where the visit cke fglace. Contracted parties (NGO who are alloweRBA to
perform the approved activities — e.g. lecturepr@mvention of trafficking) and some other bodieslig®, Public
defender of rights - Ombudsman) are allowed toreetgricted area.

* Yes. They have to ask for authorization.

*« No

4) Through the Ombudsman or Department for Asylum Migtation Policy of the Ministry of Interior.

Estonia

Yes

1.In Estonia pursuant ti@bligation to Leave and Prohibition on Entry Ac2&° theexpulsion center (detention center) is structur
of the Police and Border Guard Board which functiés to enforce the judgments on the detention ek@ns to be expelled
authorization to visit detention center is issugcbad of the center.

Visits by the following are allowed for personsa® expelled:

1) consular officers of the country of nationality;

2) legal counsels;

3) ministers of religion with regard to whose regiiein the head of the expulsion centre has no neisdoubts;

4) representatives of competent authorities, i@t#onal or non-governmental organisations.

With the permission of the head of an expulsiortregr person to be expelled may be allowed taveahort-term supervised visits 0
personal, legal or commercial interest from persomeatters which the person to be expelled caoontiuct through third persons,
unless the visits impede enforcement of the expnlsi

Persons to be expelled shall be visited pursuathietgrocedure, at the times and in rooms prestiiyehe internal rules of the
expulsion centre. The officials of the expulsiontce have the right to process the identity datdhefperson who is requesting visit in
order to check the trustworthiness of the persguesting a visit to the person to be expelled. &leno time limit for how long the
authorisation order is valid, btite duration of visits specified shall be deterrdibg the head of the expulsion centre and shall not
exceed three hours.

2. No and the persons to be expelled are perntifteelceive visits only from persons with regardvttose reputation and motives the
head of the expulsion centre has no reasoned dotibisng a person to be expelled is not allowid i

1) the activities of the person requesting a Viaite been directed or are directed against theliepf Estonia or its security;

2) the person requesting a visit is connected aitlorganisation or movement that ignores publieovdth its activities;

3) the person requesting a visit has been punifshvezh intentionally committed criminal or anotladfence and the data concerning the

punishment have not been expunged from the punistregister;

4) the person requesting a visit has provided imeabinformation or a falsified document upon resjer a visit;
5) there is good reason to doubt the trustwortlsiméshe person requesting a visit;

6) a visit to a person to be expelled may havergact on the efficiency of expulsion or

7) there are other good reasons.
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3. Migration official has the right to search therson who is permitted to visit a person todxpelled, and the personal effects o
visitor. It is prohibited to review the contenttbe written material brought along by legal defeacansel. An official of the same se

the visitor shall conduct the search. Items thaihgl of which is prohibited in an expulsion cergtall be temporarily deposited dur|
the duration of the visit. Persons to be expellellde visited in the presence of an official loé tmigration official. Visits from a le

defense counsel or a minister of religion are adldwvithin sight but not within hearing distancenfronigration official.

Finland

Yes 1. In accordance with the Act on detained alierts thie detention unithe detained person is entitled to have visitorsnduthe visitini

hours. This right may be restricted by an ordinamtgch is approved by the Immigration Service. The does not regulate a
conditions that should be fulfilled by the visitor.
2. N/A
3. This depends on the ordinance of the Detentiitn u
4. NGOs etc. are free to make remarks/recommendatmthe competent authorities at all times. NBé Taw obliges the Finnish
Ombudsman to conduct on-site inspections and tatorahe treatment of persons confined in them.

’ﬁ France Yes 1. The Minister in charge of immigration defines thist of associations whose representatives ca@esacdetention centres. 7

association must have been regularly declaredtfleaat 5 years in order to ask for an authorisafitne association must also state i
corporate purposes to defend third-country natgral protect human rights or to provide for meldazd social care. Authorisation
only granted for three years, renewable for theesamount of time. The refusal of an authorisatiamstnbe motivated, particula
regarding the number of authorised associations. Nhnister in charge of immigration cannder a motivated decision, withdraw
authorisation of an association.

2. The authorisation can be granted to up to fpresentatives per association. A representativéosg his/her right of access for th
reasons:

- when the Minister in charge of immigration withdrs, under a motivated decision, his authorisation;

- when the association asks for a withdrawal ofath#orisation;

- when the association itself loses its authorsabecause of a withdrawal or expiration).

3. During a visit, the representatives can spedh thie chief of the centre or the responsible ef detention premises. They can

speak with the officers of the French Office foe tRrotection of Refugees and Stateless PersonsR@)-Fhe officials of the Freng
Office for Immigration and Integration (OFIl) andtivthe authorised representatives of associatioabarge of informing thirdountry
nationals of their rights and helping them to eissr¢hem. They can also speak confidentially whth detained peosis. Maximum fiv
persons can visit a detention centre at the same fThe legislation does not specify the accessilda of the premises, but acce
usually granted to the areas where the persondedained (e.g. access to the cloakrooms of #uple in charge of the centre is
allowed). The authorised representatives must mfitre chief of the centre or the responsible ofdétention premises at least 24 h
before his/her visit, and plan together the praterangements of the visithe representatives of several authorised aggmtsacanng
access the detention centre on the same day.

4. The associations can send their observatiomsiajl to the Ministry at any time. Legislation ajsmvides that a meeting on the

ng

he

ilso
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functioning of the detention premises is organiseery year, under the initiative of the Ministercimarge of immigration, together with
the Presidents of the authorised associations, dhéhorised representatives and the relevant S¢atéces. The minute of this meeting
written collectively and made available to the paibl

is

: Hungary Yes 1. There is no such an authority in Hungary.
The relevant associations do not need to get atpEsation to have access to the detention faeslit
2. There is no limit for the number of representiper association.
Hungary does not have any regulation concerninfuditg representative of an association.
According to Decree of the Minister of Justice and LamfdEcement 27/2007 (V.31.) on the executive rulealien policing detentig
7(1)(c)-():
(1) The detainee under security supervision maguaibrvithout control with
) a representative of a social organisation ond@ation, whose goal is the protection of humantsidfased on its rules or statutes of the
organisation,
d) the Committee of Council of Europe that is imige of prevention of torture and inhuman or deiggtteatment, human rights,
designated members organisations of the UnitecbNsitind the Council of Europe,
e) human rights organisations authorised by thegdtan legislation, authority members who are katito supervise the conditions of
detention,
f) his/her country's accredited diplomatic représtwve to Hungary, the consular official, a stapresentative, in the absence of thes
people the representative of a country who reptsdes/her interest.
3. They are allowed to speak with the detaineesdhting their monitang activities, they can speak with the represamatof the
authorities.
There is no limit for the number of visitors at tame time.
During their monitoring activity, the competent @siations (its representatives) have the rightntereany premise used by detainees
According to the Decree of the Minister of Justared Law Enforcement 27/2007 (V.31.) on the exeeutiwvles of alien policin
detention 7(1) the detainee may consult withoutrobmwith the representatives of the associatiamd@r security supervision), therefpre
association do not have to inform the responsibteaity prior to their visit.
The Hungarian Helsinki Committee’s Police Jail Moning Program: The goal of the project is to monihe conditions of detenti
implemented in police cells on the basis of an @gwent concluded with the National Police Headqusirte
4. There is no restriction, consequently the assieciatcan make remarks and recommendations freghetauthorities in charge of {
detention.

I I Italy Yes 1. -The authority in charge of authorising the assamiatis the Prefect, who reports to Ministry of timerior on the authorisatio
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granted.
- Authorisations can be granted to members of UNHGBRM and lItalian Red Cross. Representatives of cadpes ang
volunteering associations are admitted to perfguetiic assistance tasks only on the basis of ageets with local authoritigs
or with the prefectures (eg, interpreting, healihe¢ psychological counseling or legal advice)efm example of good practite

refers to the Praesidium projett
- The authorisations are valid for the time necesgaparry out the activities agreed.
- The authorisation can be refused or withdrawn ley Rhhefect for reasons of public order, as well@sskfety reasons the
structure is under restructuring or, anyway, igetttto the execution of relevant and extraordimaaintenance works.

2.

- No, in principle. De facto, the amount of issuethatisations is aimed to ensure the proper manageaighe facilitiesalso in
terms of security. However the number is estabdidiyethe Prefect on the basis of proposals madédpirector of the centre
in agreement with the bodies responsible for sgcuri

- A representative of an association can lose higfight of access to detention centres when theeageats expires, or eV
earlier in case of abuse.

3.

U

- Representatives are allowed to speak during ataisill the people indicated in the agreement asefiaaries of the servic
provided by the association, while respecting gatdection rights of foreign citizens hosted in tenter.
- The number of persons who can simultaneously &isiéntre is usually established by the agreemeinif lsan be reduced fy
particular safety reasons.
- Accessible areas depend on the kind of servicesrexffby the associations, but access is usuallgelimrto common areas
(cafeteria, outdoor spaces, and the like) and thdsaded for specific services (eg health).
- Yes, associations have to inform the responsibteefletention centre prior to their visit.
- Concerning other practical arrangememtgarding the exercise of the right of visit, it slibbe noted the time indicated in
Regulation.
4. There are no restrictions on the right of represtérds of associations to make criticisms or recemaations, that may be submitted
directly to the director of the center, or to threfect or the Ministry of Interior. 1

S

Latvia

Yes

1. The Immigration Law of the Republic of Latvia domet provide a direct right for competent nationakernational and nofp-
governmental organisations and bodies to visitdéeention facilities. In practice such organizasiare allowed to visit the detent
facilities.

Article 59 foresees that a detained foreigner in an accomtiondeentre has the right to meet with family menster relatives, as we
as with representatives of international and novegament human rights organisations.

Internal Procedures Regulations of the Accommoddfientre regulates the meetings of third-countitjonals with visitors. A visitor,
can be any person.

In accordance with Internal Procedures Regulatairthe Accommodation Centre the Head of the Accodtetion Centre is in chargg
of authorising the visits. The Head of the Accomatazh Centre while making a decision takes intooaot the agenda and technicgal
capabilities.
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The Head of the Accommodation Centre may deterrmigeneral temporary prohibition of meetings (foaraple, due to quarantine
mass riot). An official of the Accommodation Censteall notify a visitor regarding a temporary pimtion.

There are no special conditions defined in natitmalto be fulfilled by the associations. The pspof visit shall be notified.

The authorisation is valid for one visit. The niegtshall take place not longer than two hoursofee third-country national.

2.In accordance with Internal Procedures Regulatifrise Accommodation Centre a thicduntry national may not meet more than
visitors at the same time.
In case if visitor violates the Internal ProceduRegjulations of the Accommodation Centre or perfoam illegal action.

3. Depending on the aim of a visit.

In accordance with Internal Procedures Regulatadrtie Accommodation Centre a third-country natlanay not meet more than tw
visitors at the same time.

A meeting shall take place in premises speciallyipgopd for such a purpose.

In case if an international or non-governmentalaoigation or association wants to visit the detenfacility it informs the Detaineg
Foreigners Accommodation Centre of the State Bo&leard on the date and aim of a visit and the Hdatle accommodation centt
after assessment of the possibility of such védies a decision to grant the authorisation forittgtution to visit the detention facility.
There are no special practical arrangements.

4. Not regulated by national law. In practice intefoiadl or nongovernmental organisations or associations haveigié to subm

State Border Guard.

|Lithuania

No

‘This EMN NCP has provided a response to the reopgeEMN NCP. However, they have requested that iitat disseminated further. ‘

L uxembourg

Yes

detention have access to the holding facility frbfanday to Sunday, 8.00 AM to 12.00 AM and from IBBM to 18.00 PM. Th
requires a previous and double agreement, one thenMinister of Immigration for the NGO's themsedvas legal entities and ano
one for all individual member of the agreed NGO'anting to access the Center from the Director efftblding facility art. 27 of th
Grand-ducal regulation of 17 August fixing the hintficonditions in the Center).

The authorization is granted for an unlimited term.

The Minister in charge of immigration can, undenativated decision, withdraw the authorisation miasociation.

1. In Luxembourg some legal entities such as as8ons and NGOs acting in the field of providingiatance to people pIacej

individual visitors from those NGO'’s have been allowed to a€the Center. In that context, it seems importarpdint out that th
Ombudsman and the Ombuds-committee for the righthitiren may access the Center whenever they.want

2. The authorisation can be granted to an unlimiteshber of representatives per association. A sgmtative can lose his/her right
access for three reasons:
- when the Minister in charge of immigration withgrs, under a motivated decision, his authorisatican NGO;

recommendations in writing to the Head of Detaif@tdeigners Accommodation Centre of the State Bo@igard or the Head of trme

F

Actually, Amnesty International, ASTI, Caritas, ACACLAE, and the Red Cross have an agreement a$ égtjities and some b

1=

n
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- when the Director of the holding facility withdva its authorisation to the NGO'’s representativeabee s/he has committed a violafiion

of the law or regulations concerning the Centre;
- when the association or its representative ask feithdrawal of the authorisation;

3. a. The individual visitors of agreed NGO'’s pdwiinformation and moral assistance to the perglated in detention.

3.b. Theoretically, an unlimited number of membafrthe NGO’s can visit the centre simultaneoushkadically they try to be at leas
when they come along.

3.c. Agreed NGO's have limited access to the fae#li They may nonetheless access to the mairgliaieas of the Center, exceq
dormitories and specified areas.

3.d. and e. The agreed visitors can access theeCeithout prior information at any time from Mondto Sunday, 8.00 AM to 12.
AM and from 13.00 PM to 18.00 PM. As mentioned abtive Ombudsman and the Ombedsamittee for the rights of children mj
access the centre at any time, night and day.

4. The Ombudsman and the Ombuds-committee, asawéile agreed NGO'’s and their members, can makarkerand comments to the

Ministry or to the Director of the holding faciligt any time and by any means.

| Nether lands

Yes

1. An organisation that wants its employees / vigars to visit foreigners in detention and remaeitres, should submit a request tg
Director of the Directorate Special Facilities (Heddfice of the Dutch Custodial Institutions Agendg) be designated as an author
organisation within the meaning of this Directive.

These are social organisations like FairWork (tcafiig victims) and the Red Cross (tracing), bsoabther organations that someha
may contribute to the (willingness to) return te tountry of origin and may support aliens in this.

An application for authorisation is made by subimgtt

- The organisation’s statutes

- A recent extract from the register of the Chanmdfe€ommerce

- The most recent annual report or another overattlie functioning of the organisation

Cooperating organisations like the Dutch CounadilRefugees and an organisation for free legal @dare also present in the deteny
centre for foreign nationals awaiting removal. Themployees are screened by the Bureau Integmtysarety.

The authorisation is granted for a period of twarge

The authorisation may be refused if in the threarygreceding the application an incident has @eduwithin a Special (detention
removal) Facility in which an employee or volunte@ganisation concerned was involved. The appbeatiill be rejected if in th
opinion of the Director of the Directorate Speckacilities the organisatiocan make no meaningful contribution to the ali
(willingness to) return to the country of origin.
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2. In any case, as soon as an employee or volunte®is registered as a potential visitor is naglempart of the designated organisatjon,

he will lose his right of access to detention cesitr

3. The visitor is given the opportunity to spealtte alien in a specially provided space outsiéepifesence of third parties.

An authorised organisation may submit a writterues to the location director of a detention oraeah centre for a named employeg or

volunteer to make a visit as meant in this DirextiSuch a request will only be granted if the ahianself agrees to the visit.
With this written request, a copy of a valid IDtbé employee or volunteer must be included.

The visit of an employee or volunteer of a desigdairganisation to an alien is not deducted froim dlien’s regular rights to rece
visits.

4. These organisations are always free to make ¢hservations known to the Ministry or to the ngeraent of the detention centre.

mmm||POland

Yes

1.

Permits for visits in Guarded Centres for Foreign@s referred to in Artiel 16(4) of the Returns Directive) are issued by
Border Guard.
NGOs and relevant international organisations cdemefor foreigners are entitled to visit Guardeen@es for Foreigne
within the scope of their duties specified in thatmtute and pursuant to the national law provsionainlythe Act of 13 June
2003 on foreignerswhich in its Article 117(1)(2) ensures foreigndhe right to contact nogevernmental or internatior]
organisations providing help, especially legaffaiigners based on Article 16(4) of the ReturnseEttive.
In order to obtain permission for a visit, it islymecessary to notify the competent Border Guaegdtment Commander (wjth
regard to the location of the centre) of the datd scope of the visit.

The validity period of such a permission is notcified. In practice, it is valid since approval ditlie actual time of the visit.
Permission for a visit is hardly ever refused othdfawn. Such a situation may only occur when there risk of a threat fo
health or life (of detained or visiting persongy.edue to health circumstances). In reality, tHeage been no instances| of
withdrawing permission issued by the BG. In cortriihappened that after issuing permission foisd, on the very day of
visit, the foreigners refused to have any contatit NGO representatives.

There are no such limitations.
No instances of this kind were recorded.

Representatives of non-governmental organisatiastalk to all persons detained in Guarded €etor Foreigners, as well
with the staff of such Centres.

There are no limits as to the number of persongstitb monitoring during one visit.

A visit (meeting with foreigners) is held in spdai@oms intended for visits. In the case of monitgr NGO representatives ha
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access to all rooms in the Centre (except for thegs which must not be entered due to medicaleros¢ e.g. a medid
isolation cell).

- NGO representatives should inform in advance atfmutiate of a visit.

- No.

4. Any commats and recommendations following visits to Guar@shtres for Foreigners are prepared in the formepbrts anj

publications, which are submitted for informationrposes to institutions competent for foreignertaided in Guarded Centres
Foreignes (i.e. National Border Guard Headquarters, thaditia for Foreigners, which is responsible for aioating the functioning
Centres) and, depending on the contents of thertrefmovarious competent institutions dealing witiieigners’ affairs, such as
Migration Policy Department at the Ministry of theerior, Director of the Office for Foreigners, fan Rights Defender.

Portugal

Yes

Portugal does not havhis legal framework. Nevertheless there is a Itattah Centre called St. Anthony’s Housing Unit (tede
Habitacional de Santo Antoénio ), in the city of ®omwhich has as main objective to welcome foreigrie irregular situation, who ha
been under duress as placement in Installationr€€enting the instruction removal process.

The Portuguese Immigration Borders Service (SEFhé main entity responsible for the installatiamganization, operation a

management of the safety of this unit, with theladmration of Jesuit Refugee Service (JRS) andiriternational Organization fpr

Migration (IOM).
The hospitals of Saint Anthony, S. John provide icectare, when necessary and Magalhdes Lemos NBd€ecins du Monde" of tf
Piaget's Institutevorks in the area of nursing. The medical and pisydc support is provided by a psychiatric spkstidrom Hospital S
John (the immigrant query).

Slovak Republic

Yes

1. The Bureau of Border and Aliens Police of théideoForce Presidium in consultation with the diogoof the facility is in charge
authorising the associations.

The activities of these associations should beidialng to the activities and tasks of this facility. At thereatime their activity should
performed for the benefit of the third country patils placed in this detention facilityprovision of social, legal or materials aid/suy
The realisation of these activities should be baseda plan or a project consulted beforehand with facility in order to avo
duplication of activities or realisation of actiei$ with little or no effect for the persons pladkdre.

The authorisation is valid for the duration of fiteject/plan.

When the conditions as stated above are not fdfill.e. when the main aim or goal does not ftlifé mentioned terms or due to
operational issues of the facility the activity unot be realised, the authorisatiomefused. When during the realisation of the adéy
the agreed terms are violated mainly in the fididhe facility operation or there are negative tears from the third country nation
placed there the authorisation may be withdrawn.

2. This is dealt by on a case by case basis depgmfi the activities and project to be fulfilled. general this concerns from 2 t
persons.

or
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When during the realisation of the activities tigged terms are violated mainly in the field of theility operation or there are negaﬂ
reactions from the third country nationals pladeste the authorisation may be withdrawn.

3. The representatives of the associations arevatido speak with third country nationals placethia facility (target group) — irregu
migrants, asylum seekers, vulnerable persons, etc.

Yes, the size of the facility and the operatiorgime has to be taken into account.

This depends on the main goal of the activitiesumh associations. In general the visitors rooffic@bf the social worker, dayroom ¢
be visited, however the security of the associatiarembers and the security risks always have talken into account.

The associations have to inform the responsibtbefietention centre prior to their visit, mainly brganisational reasons.

In line with the rules of the facility operatioretemployees of these associations are obliged to:
1) follow the instructions of the duty police officer
2) to hand over to the cloakroom any guns, mobile pepother audiovisual technique or things like latdpdrugs, precurso
poison, explosives by which the health of the pesda the facility could be in endangered
3) to undergo a personal security check up and tio leheck their belongings
4) to wear a badge with “VISITOR” identification orvesible place.

4. The associations can make remarks and recommi@mda the authorities in charge of the detentiemtresAnytime, there are
restrictions in this regard.

Slovenia

Yes

1. Head of detention centre authorises visits.

There are no special provisions in this regard.dllgaccess is granted for purpose of externaltaardi assistance.
Authorisation is generally valid for a single visit

It hasn't happened by now. It may be revoked bexafigbuse.

2. N/A.

3. The representatives of the associations maykspitl detainees and employees.
There is no limited number of representatives geoaiation.

All the areas may be accessible.

It is essential to inform the responsible of theedéon centre prior to their visit.

No special arrangements apply,

4. Freedom of speech based on Constitution enflelesommunication.

Yes

1. Authorization must be given by the General Cossaniat for Aliens and Borders, in consultationhviite director of the detenti
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centre. Information is asked about the organizatitendingto visit the detention centre, which must be reged according to law. Ed
subsequent visit requires a new authorizationwititout having to submit again information thatlseady known.

2. The number of representatives allowed accedst#ae depends on the purpose of the visit, witleofixked maximum.
3. The areas to be visited and the persons to faced (staff and / or detainees) depend on thgopa of the visit.

4. Visiting organizations are free to make remand recommendations to the authorities in chartper@uthorities or the public.

= mm || Sweden

Yes

1.
- The Swedish Migration Board is in charge of au#ing the associations.

- An alien in déention shall be allowed to receive visits and p#lige having contact with persons outside the psemexcept if the vis
or contact in a particular case would hamper thigities related to the detention center

If it is necessary with respect to safety, a visity be supervised.

It is not so much an authorisation as a notificafrom the visitor to the detention centre. A visiay only be refused if there are pract
obstacles to allowing it or security reasons adaifise main rule is thatsit should be allowed to as far an extent asiptessA visit i
usually notified and granted on a time-to-time basi

- The authorisation can be refused or withdrawty onlder extraordinary conditions, with regardsatety for example

2.
- There is no limited number of representativesgssociation.
- That has not happened but hypothetically theyc:tmse the right due repeated inappropriate behayi

3.
- Tthe representatives of the associations arevatoto speak during a visit with a part of managenaad staff, they who agree t
conversation.

- Generally there is no limited number of peoplewéd, but if many visits coincide or if the numhbsrvisitors is very large then the

visitors can be asked to come back another day.

- All areas are accessible except of course thmsaaf the detainees unless they invite them ta. visi
- It is advisable thathe associations inform the responsible of therdiete centre prior to their visit. The detaineedl e informed of
the visit so that they can choose for themselvestidr they want to take part or not.
- No other practical arrangements exist.

4. The associations can make remarks and recomti@mdia the authorities in charge of the detentientres during the visit or later
the management of the detention center or to theagement of the Swedish Migration Board.

i

United Kingdom

Yes

1. Section 53 of the Detention Centre Rules 2@®4 gut that only persons mentioned in statutéhage approved by the Secretary o
State or the manager may enter the centre. Thenecaarrangements for lists of authorised orgainissifor either statutory or non
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statutory purposes to have access for set peridita®.

Section 56 of the Rules states that no outsideopesisall be permitted to view inside a detentiomtigeunless authorised to do so by
statute or the Secretary of State. Rule 57 sthts'Without prejudice to any other powers to phihor restrict entry to detention
centres, and to his powers under rule 28, the Seyref State may, with a view to ensuring safetgt aecurity or the prevention of crirpe
or in the interests of any persons, impose prdbitston visits by a person to a detention centrt® erdetained person in a detention
centre for such periods of time as he considersssary.” This does not apply in relation to anytsit a detention centre or detained
person by a member of the visiting committee ofdbtntion centre, or to prevent any visit by aleglviser for the purposes of an
interview.

2. There are no limits on the numbers of represigatafor each organisation, except where it wondgdact on the safety and security of
the centre and dignity of the detainees in residembe conditions of entry for individuals visitidgtainees for statutory, social, legal |or
welfare reasons are set out in the Detention Sesv@rder (DSO) 4/2012 which is available at
http://www.ukba.homeoffice.gov.uk/sitecontent/do@nts/policyandlaw/detention-services-orders/

In broad terms, entry will be denied where thera figilure to comply with the requirements of th8@ such as the requirement to
produce acceptable evidence of identity. Visitoes/he banned from entry for limited periods of tiwigere they are deemed to have|an
impact on the safety and security of the centri®othe prevention of crime.

|®)

3. For those organisations with a statutory rigtdaezess for inspection, or monitoring, there igestriction with regard to whom they
may speak. There are no limits on the number d¥iddals who may enter because inspection teamsramdtoring boards are limited
by their available resources. They may accegsaait of the centre. Her Majesty’s InspectoratBrigons (HMIP) is not required to

provide advance notice of an inspection. Serviowigers are expected to facilitate the visits @ itispectorate and to provide, in the
case of independent monitoring boards, facilit@stifie boards to carry out their functions, such@ommodation and support. The ojnly
restriction on these visits would be in the intéses security and safety.
For others, without a statutory right of accessitact with detainees and employees is limited #x#ig local arrangements for particullar
purposes, for example to provide a legal adviceieeor welfare visits to particular detainees. égsis therefore limited and visits may
be subject to appointment.

4. HMIP and the Independent Monitoring Boards (IMBsblish their reports and make recommendationisd&ecretary of State. These
are considered in line with established protocot$ where the recommendations are accepted, thesekan forward as part of servic
improvement plans which are then placed in theipulimain and monitored for implementation.

Non statutory organisations, such as NGOs, or awidanay submit reports with recommendations. Tlaesearefully considered by
the relevant policy experts and responded to caitsidhe formal arrangements for HMIP or the IMBs.
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